Copnep>xaHue:

BBepneHue

C caMoro Ha4asa pa3BuTus obLiecTBa CTaNn CKNaAbiBaTbCA onpeaeneHHble OTHOLWEHUS
MeXIy NoAbMU B BUAE B3aUMHbIX MpaB 1 0693aHHOCTEN. DTN OTHOLLUEHUSA HALLAW CBOE
Bblpa)keHune B 00blYanx, Tpaauumsax, 3anpeTtax, Mopaau. ix HapyLieHune
paccMaTpMBaAJIOCh Kak MOCAraTesIbCTBO HA MHTEPECHI poda WK NMeMeHun n
noABeprasocCb HeEMeaJIeHHOMY OCY)XOEHUI0. Y)Ke Toraa nMmesia Mecto OTBETCTBEHHOCTb
nHomnemnaa. C BO3HMKHOBEHUS KNACcCOBOro obuiecTBa 1 rocygapcTBa coumnalibHas
OTBETCTBEHHOCTb NpuobpeTaeT 6osee YeTKyo PopMy, pa3aenseTcs Ha NoNMTUYECKYIO,
lOpMANYECKYIO, MOPAJIbHYIO.

CoumnanbHyl0 OTBETCTBEHHOCTb MOXXHO OXapaKTepn3oBaTb Kak obuiecTBeHHoe
OTHOLWEHME MeXXAy CYyOBbEeKTOM N KOHTPOMPYOLWEN ero noseaeHne NHCTaHunen
(rocymapcTtBoM, obuiecTtBoM). bnarogaps en B obuectese n obecnevymnBaeTcs
OpraHM30BaHHOCTb N NopsanokK. Eé cyuwecTtBoBaHme npeponpenesneHo obuecTBeHHbIM
XapaKTepoM 4esiloBEYECKOro NoBeAEeHNS N OTParkaeT B3auMOCBA3M obuwecTBa 1
OTAENbLHOro Yyesoeka. Xuntb B obuiecTee 1 6bITb CBOBOAHBLIM OT HEr0 HeNb3A: B N0ObIX
YKN3HEHHbIX CUTYaLUWAX, YesIOBEK A0JI)KeH co0obpa30BbiBaTb CBOWN MOCTYMKU C
cyuwecTByoWmMMn B 06LLLEeCTBE HOPMAMM N LEHHOCTSAMUN, C UHTEPEecamMmmn gpyrux noaen. B
CBOIO o4Yepenb 06LecTBO (rocyfapCTBO, KOMIEKTUB, OKPY XakoLwwme fnua) noCTOAHHO
KOHTPOJINPYIOT AEATENbHOCTb CybbeKTa, afeKBaTHO pearnpys Ha pa3/iMyHble BapuaHThbl
rnoBeaeHuns.

Taknx BapnaHTOB NOBeAEHUS, MO CyTWU, ABa: NpaBOMepHoe U HenpaBoMepHoe. Hanbonee
TUMNWYHOW Pa3HOBNOHOCTbIO HEMNPABOMEPHOIro NOBeAEHMNA ABASETCSA NpaBoHapyLwieHune.
rocynapcTBO, 1 BCe 0bLecTBO C CaMOro BO3HUKHOBEHMSA NpaBa, Kak TakoBOro, BeaeT
MOCTOSAHHYO Bopbby Cc NpaBoHapyweHuaMmu. C 3Ton 6opbbon conpsi>xeHa topnanyeckas
OTBETCTBEHHOCTb, KaK BUA roCy4apCTBEHHOMO NMPUHYXXAEHNS, BO3HUKAlOWAN 13
npaBoHapyLleHns. TpadnuMoHHO topuan4yeckas oTBETCTBEHHOCTb pacCMaTpuMBasiach Kak
peTpocnekTuBHasa (HeraTuBHas), TO eCTb OTBETCTBEHHOCTb 3a Yy)Ke COBEPLUEHHOE
npaBOHapylUeHne, 0gHAKO cenyac Bce bonbliee pa3BUTME NONyYaeT N3ydyeHme
MO3UTUBHOWN IOPNONYECKON OTBETCTBEHHOCTU - COLMANbHO-MPaBOBOW aKTUBHOCTWN,
NMPOSBAEHNS MHULNATUBLI MPU peann3aunm npaBoBbIX NpeanncaHui.



YacTo topugnyeckas oTBETCTBEHHOCTb CBA3bIBAeTCA TOJ/IbKO C peasim3aunen HakasaHus
npaBoOHapyLleHns, 04HAKO Kapa He sABNsieTCA ee caMouesbio. B nepBylo ovepenb
topuanYeckass OTBETCTBEHHOCTb CNYXXUT AN NpecevyeHus npaBoHapyLleHnn,
npefoTBpaLleHnsa BpeaHbiX 4515 obuecTBa NocnefCTBUNA, 3aLLUThl MpaBonopsaaka n
JINMHOCTW OT NMPOTUBOMPABHbIX MNOCAraTeNILCTB. B 3TOM cOCTOUT ee npecekaTesibHas
pyHKUMA. TakKe Lesib pnan4eCckon OTBETCTBEHHOCTU - BOCCTAaHOBJIEHUE HAPYLIEeHHOro
npasa N NpuMUpeHne npaBoHapywmuTens c obuwectsom. KOpnanyeckas oTBETCTBEHHOCTb
CTPEMUTCA K BOCMUTAHUIO FrPparKgaH B Ayxe CTpororo cobnogeHns 4encTByoWwmx
3aKOHOB. TakumMm obpa3oMm, pnanveckas OTBETCTBEHHOCTb - 3TO 0O4E€Hb Ba)KHOE U
WHTepecHoe ANS U3y4YeHUsa coumasibHoe fBJieHne 3TuUM 1 obycnoBsieHa akTyaslbHOCTb
BbIOpaHHOW TeMbI.

Mo3MTMBHANA PUANYECKA OTBETCTBEHHOCTb — 3TO OCO3HAHHOE UCMOJIHEHNE
lopUANYECKUX N MOpPasibHbIX 0683aHHOCTEN, B MOHUMaHUM CBOEro AoJira nepeng
06LecTBOM U FrocyapCcTBOM. 3HAUYMT, B Ka4ecTBe perynsatopa obecTBeHHbIX
OTHOLUEHWNI CcerYac 1 B AasibHENLIEM BbICTyNaeT NO3UTUBHAA OTBETCTBEHHOCTb, T.€.
4yenoBEK OCO3HAET W He HapyllaeT, TO PeTPOCNeKTUBHAA OTBETCTBEHHOCTb HaobopoT
obpallleHa B NpoLUIoe, Tak Kak HacTyrnaeT B pe3y/ibTaTe HapyLleHnsa 0ora,
HENCMOJIHEHNS PUANYECKO 0693aHHOCTMW.

Llenbto KkypcoBoin paboThbl ABNSAETCA pacCMOTPETb 0COBEHHOCTU NO3UTUBHOMN
tOpNanNYecKkom OTBETCTBEHHOCTM.

Ona 0OCTUMIXXKEHUA OAHHOW Lenn MocTaBJ/IeHbl ciefyoline 3aaadm:

- PACCMOTPETb MOHSATUNE U CYLLHOCTb lOPUANYECKON OTBETCTBEHHOCTY;

- PACCMOTPETb MPU3HAKN, NPUHLUMBI U BULbLI OPUONYECKON OTBETCTBEHHOCTY;
- U3Y4UTb 0COBEHHOCTU MNO3UTUBHOWN LOPUANYECKON OTBETCTBEHHOCTMW.

NpeameToM KypcoBon paboTbl ABASIETCA lopnandeckas OTBETCTBEHHOCTb.

(MNOHboJp[IM[JaJu[mo[H[Ho[n oc[JHo[JBo[m nccne[Joo[Barna a(eMn[ncle p[laboTbl oTeyecT]
3[alpy6ePK[HbI[X y4e[HbI[X no nccnefjayemo[n Te[Jme, ne[jp[mollamyueckalla nfmTepdaTy[
VB opMIunJa0ndeHbIX nHTeJpHeT-IMcTouHM[Ko[IB.

1. MOHATMA U CYLLHOCTb IOPUANYECKOMU
OTBETCTBEHHOCTH



1.1. MoHATHME U NPU3HAKUN IOPUANYECKOMU
OTBETCTBEHHOCTH

B oTeyecTBEHHOW HayKe HET eAMHCTBA B TPAaKTOBKE IOPNANYECKON OTBETCTBEHHOCTMW.
Ka>xablhn aBTOP NblTaeTca onpenennTb e€ rno-CBoemMy, nog4€pkmBas Te eé CTOPOHHbI,
KOTOpbI€ OH CYMUTAET r1laBHbIMU, oNpeaesnfatoWnNMn.

FOpuanyeckass oTBETCTBEHHOCTb HEPa3pPbIBHO CBsi3aHa C rocy4apCcTBOM, HOpMaMn Npasa,
0653aHHOCTbIO U NPOTUBOMPABHLIM MOBEAEHMNEM FPaXKaaH U UX 0bbeguHEeHU.
FoCcynapCTBO, U3aaBas HOPMbl NpaBa, oNpeaenseT PNANYEeCKYo OTBETCTBEHHOCTb
CybbekTOB HE3ABMCMMO OT MX BOJIN N XKeNaHUA, OHa HOCUT rocyaapCTBEHHO-
MPUHYANTENbHbLIN XapaKTep.

FocyapCTBEHHOE NPUHYXAEeHWe - crieundunyeckoe Bo3gencTeme Ha rnoBeaeHmne noaen,
OCHOBAHHOE Ha ero opraHnU3oBaHHOM cune. Ho 3To He MPOCTO rocyAapCTBEHHOEe
NPUHYXXAEHME, a MPUHYXXAeHNe K UCMOJIHEHUIO HOPM MNpaBa. XapakTepHas 0cobeHHOCTb
TAKOro NMPUHYXXAEeHUs 3aKto4aeTCcs B TOM, YTO CaMa 3Ta AesTesIbHOCTb CTPOro
persaMeHTUpoBaHa 3aKOHOM, UMeeT CBOW NPaBOBbIE PAMKW.

CybbekTaMn OeaTenbHOCTU BbICTYMNAlT Cyh, NPoKypaTypa, NoAnuus, agaMUHUCTPaL S
Pa3NYHbIX FOCYAAaPCTBEHHbIX YYPEXAEHUN, KOTOPbIE CNeLnanbHO 3aHUMATCA
paccMOTpeHNEM fien o NpaBoHapyleHnsax. OCHOBHAs YepTa iopuanyeckon
OTBETCTBEHHOCTU - LUTPaHOe, KapaTesbHOe Ha3HavyeHne. 3To 0COBEHHOCTbIO
NnpaBoBas OTBETCTBEHHOCTb OT/INYAETCS OT UHOWN COLMaNbHOM OTBETCTBEHHOCTU. Mpun
3TOM Kapa - He camoLiesib, a CPeACTBO NepeBoCNUTaHNS NpaBoHapyLwnTens. Hapsaay c
HaKa3aHWEM lopuandeckas 0OTBETCTBEHHOCTb BhIMOJIHAET MPaBOBOCCTAHOBUTESbHYIO
(PYHKLNIO, TO €CThb CITYXKUT BOCCTAHOBJIEHUIO HAPYLLEHHbLIX NPaB JIMYHOCTU UK
rocygapcTBa.

KOpnandeckas oTBETCTBEHHOCTb, nuweT A.. KOXXeBHUKOB, - 3TO NpaBoBoe obpasoBaHue
B CMCTeMe npasa Poccuun, nocpenCcTsoOM KOTOPOro rocyaapcTBO B JinLe CBOUX OPraHoOB
obecneymBaeT PyHKUMIO yripaBaeHns obLecTBOM NyTeM NpPaBoOBOW periaMeHTaumnm
nDencTBmn cybbekToB NMpaBa B peryiaTUBHbIX MPaBOOTHOLWEHMAX MO UCAOJHEHUIO UMK
cBonx 06A3aHHOCTEN, @ TakXXe NocpenCcTBOM npenynpexaeHmsa o npuMeHeHun nmbo
MPUMEHEeHUN Mep NPUHYXXAEHUSA K nnuam, COBepPLUMBLLMM MpaBoHapyLlleHue.[1]

B.M.iryaonHa, B CBOIO o4epenb, opnan4yeckyto OTBETCTBEHHOCTb onpeaensaeT Kak
rnpouecc BO3HUKHOBEHME N peann3aung B YCTaHOBJIEHHOM 3aKOHOM nopsanke



06sa3aHHOCTN cybbeKTa npeTeprneTb Mepbl FOCY4apCTBEHHOIO MPUHYXAEHMUS,
npenyCcMoTpeHHble CaHKL e NpaBoBON HOPMbI, B BUAE JINLLEHNI (OrpaHNYeHnn)
JINYHOr 0, UMYLLLECTBEHHOI 0 NJIN OPraHM3aLlMOHHOINO XapakTepa 3a CoOBepLUeHHOoe
rnpaBoHapyLleHme.

PaccMaTpuBas pa3in4yHble onpeneneHns ipnanyeckon oTBETCTBEHHOCTU NpuUBegeHHbIE
B Hay4YHOWN IOpNONYECKON NNTepaType, MOXKHO OTMETUTb pasHULY B onpeaeneHnsax B
3aBMCUMOCTM OT TOr0, 4TO NOJIOXKEHO B OCHOBY Npwu onpeneneHnmn gaHHoro noHATUs, To
€CTb KaKOW CYLECTBEHHbIN 3JIEMEHT T€ WU UHbIE Y4YeHble onpenenstoT Kak OCHOBHOW. B
CBAA3U C 3TUM, B CYLLHOCTU IOPNONYECKON OTBETCTBEHHOCTU BbIAENAIOT NPUMEHEHNE
CaHKUWA K NpaBOHapyLUMTENO, MpeTepneBaHne NpaBoHapyLINTeneM N3BECTHbIX
coynanbHbIX HeynobcTB, HebnaronpuUATHbLIX NOCAeaCTBUN.

M.B.laBaseesB nuweT: NpakTu4ecku B N106oN KoHLEeNnuUun ropuan4yeckomn
OTBETCTBEHHOCTUN MMEETCS pauMoHasibHOe 3epPHO, HO TOT UK MHON aBTOP, Kak NpasBuo,
BblaeT 3a rMaBHbIN U (M) AOMUHUPYOWWA NULWb OANH U3 NMPU3HAKOB lopnanYeCcKomn
OTBETCTBEHHOCTMW.

Paf y4eHbIX Mo 1puaNYecko OTBETCTBEHHOCTbIO NoApasymeBatoT ocoboe
NPaBOOXPaHUTENIbHOE OTHOLLIEHNE MeXAy roCy4apCTBOM M SINLLIOM, COBEPLUMBLLNM
NpPOTMBOMNPaBHOE AesHNE, B paMKax KOTOPOro oHu BeayT ceba cooTBeTCTBEHHO. bonee
YyMNpoLLeHHOEe MOHUMaHMe AAaHHOr0 SBJIEHMS 3aKJ/I04AETCs B CBEAEHUM €ro K Haka3aHuio
BMHOBHOI0 Cyb6bekTa, JINLEHUIO ero HEKOTOpPbIX 61ar. Psg yyYeHbIX BUOAT B
tOPUANYECKON OTBETCTBEHHOCTU crieuudguyeckyto 0653aHHOCTb OTBEYaTb 3a COAEsHHOE,
3arnagunTb Bpen, NPUYNHEHHbIN oblecTBy. Pa3ninyaoT NO3UTUBHYO U HEFATUBHYIO
OTBETCTBEHHOCTb.

OCHOBaHMEM IOPUANYECKON OTBETCTBEHHOCTU SIBNISIETCA NpaBoHapyLleHune. MosTomy,
Npu peLleHn Bonpoca o Ipuan4Yeckon oTBETCTBEHHOCTW LA, FAaBHOE 3HAaYeHne
npnobpeTaeT HanM4yMe B ero AenCTBUSX NOJIHOrO COCTaBa NMpaBoOHapPYLUEHUS, KOTOpoe
obpa3yeTcs U3 eANHCTBA 06 bEKTUBHON N CyObEKTUBHOW CTOPOH 06bekTa
NPOTUBOMPaBHOro AesaHus. CocTaB NPaBOHAPYLLUEHUS - 3TO CUCTEMA 0O BEKTUBHBLIX U
CyObEKTUBHbLIX 2JIEMEHTOB U NMPU3HAKOB, NX XapaKTepU3syLnx, HeobxoanMbIX 1
[OCTaTOYHbIX A5 NPU3HAHUS COAESHHOIr0 NPaBOHapYyLLUEHMEM.

O6BHEeKTOM NMPOTUBOMPABHOI0 AEAHUS ABSOTCA OXpaHAeMble rocy4apCTBOM
o6LIecTBEHHbIE OTHOLLEHUS U, C/lefoBaTeNbHO, HOPMbI, MPAaBOOTHOLLEHNS,
NpaBoMNoOpPsAAOK, AEMOKpATMYeCcKoro obuiectsa. 15 NoJHOM N BCECTOPOHHEN
XapaKTEPUCTUKN NpaBoHapyLleHns TpebyeTcs BbIACHEHME He TOJIbKO TOro, 4To 6biS10



06bEKTOM NocsiraTeNnbCTBa, HO U TO, YTO NpeAcTaBaseT cobon Lo, coBepLUMBLLEE
npaBoHapyLleHne. CybbekT npaBoHapyLUeHUs - 3TO N1L0, COBepLUMBLLEE
NPOTMBOMNPABHbLINA aKT, MPABOHAPYLUNTENb. XapaKTepucTnka AaHHOMO JnLa
npencTaBnsieT cobo MHTepec A5 peLleHns Bonpoca 0 BO3MOXXHOCTM NPUBJIEYEHNS ero
K lopUANYEeCKO OTBETCTBEHHOCTM.

THaOknOm o6[0paB3oM, cocTa[ls n{pasolHapyweHma, kOalk oc[Ho[lBaHM[s A0NOs B
topnanyeckon oTBeTcTBEe[HIHOCT M, 06 pla[ByeTc[s njpn Hanmumn:

- 06be[kT[Ja NOpfalsoHalpyweHms;

- cy6be[kT{la nipadso[HalpyOweHms;

- 06be[KTM[IB[HO[n cTo[Jpo[Hbl N[jp[Ja(lBoH Py we[Hns;
- cybbe[KTmB[JHo[" cTo[jpo[JHbl NplaBoHR_pYweH M.

To[nb[lko cocT[la[l8 nipalBoHadpyweJH[ma noJpopxaJaeT oJp[ninmMyecKy[lo oT[IBETCT
OTcyTcTB[Me xoT[Ja 6bl o[ja[Ho[ro a[ne(me[HTJa cocTJa[BJa nlplalBoHaJpyweHma ncKL
o pmla[nyecky[lo oT[BeTCT[]BE€[H HOCT[]b.

ONdelaleoJR_pyweJHme aenJaeTc[]a He To[J[lb[Jko oc[JHo[B[Ja[H[Me[M, HO u Yy[IK[Ja[13bI[]B[Ja
BO[BHM[K[Ho[lBe[H[M[s ro[Jp[mamyec[ko[n oT[IBeTcT[IBe[JHHOCT M. NpalBo[HJalpy[ e H
dJa[kT, 0b6beKTM[IB[HO no[Jpo[px[alaeT o[n[JpelaeneHHble njp[JalBooTJHO[JWwe[JHM[Ia n coo
oT[BeTCT[Be[HHOCT[b co[Be[jpwumBlwelro n[jplaBoH a[pylweH ne.

O[H» BO[B[HM[K[Ja[ItoT B Mo[JMe[HT co[lBe[jp[Jwe[Hm[a aJa[JHJHo[Jro njp[Ja[lBoHallpy[we[H[ M|
He[B[Ja[B[Mc[M[IMo oT To[Jro, ob[H[ja[lpy[Pke[Ho njplalBorJallpyweH[me njn[n He ob[H[la[lpy[
npeaMeTo[M p[Jacc[MoTpe[Hm[a v plaBO[mplaTenecTB[Ja Ko[IM[IneTe[JHTHbI[IM[1 o[Jp[l
cTJa[no. KOpnamyeckdaa, B YJacTHocT[ M y[ro[Jno[B[JH[Ja[la, oT[lBETCT[BE[HHOCT[]p 061BE[]
cy[wecTBYyeT v To[Irln[fa, ko[Jrlialla niwmuo, co[lBe[pwmB[lwee njpecTtyIn{neH[ne, c[k[IpbI]
c[nefacTtBmnJsa v cy[a[ja. To, 4To njpecTyN[HMK Ha aJa[HHo[M aT[JaJne He ob6[HJapy[PKe[
BO[BHM[K[we[Jro H[la oc[JHo[B[Ja[JH[M[n n[JpecTy[In[Ho[ro a[lKT[la nJp[Ja[lBoOT[HO[JWwe[H[ M[IA.

OrOnJad8[JHbiM B njpja[lBo[lBo[IM no[no[pke[JHm[n npalBoHJadpywnTen[la a(snaeTc[]a o
3[Ja coJoeJa[H[Hoe, Bo[BHMkJaowlalla sc[lneJocTB[Me co[Be[JpweHMIa n M n[jpJa[lBo[
3[akOnJouaowasca 8 Hebn[JalroOnpmIaTHbIX noc[nelacTIBna[x nn4JHoro vn[]
xXOaOpJakTepa, oOnOpelaenaembI[x claHKOumen nplaso[]Bo[1 Ho[jp[Mbl. Mjp[n4e[M 3
npelaycMoTpeHJa He To[n[b[lko ob[[BaHHocTb oT[Be4jaTp 3[a coljae[JaJH[JHOE, HO U C
o6be[jmo[M N[Jp[Ja[lB.



CyOmMOMm[Opy[a BbifwecIkJa[BdaHHoe, Mo[PK[HO o[In[jpellnen[MTb, 4To ojpMIaMyecKJala
3TO Njpn[IMe[He[H me K n[jpla[lBoH ey W[ MTe[ln[}fo no pe[jwe[JH 1[0 Ko[M[JneTe[HT[JHO[Jro C
rocy(afjalipctBeHHoro nipmiry[(PxlaeHma, B pe[By[n[pTlaTe KoTo[JpbI[X rlplalPxalalHI
nipeTeJplneBaeT oTpmulaTenbHble nocnellacTIBMA n(n4HoJro nnmn nmMmyecTt(s¢

(Ho n[Jp[m 3To[M Heob[xo[Ja[m[Imo oTn[M4JaT[b to[jp[manyeckKy[lo oT[BETCTBE[H[HOCT[]b OT

(Ja) npJa[Jso[BbI[x BoccTJa(Ho[B[MTen[b[HbI[X Me[p, ncnons[ByeMbI[x B rlplalbxkialalHc(]
He[JkoTo[JpbI[IX AlPYUrix oTlpaclnalx, THalKMIX, Klalk so[BlslplaliueHMe niMy[jecT[I8|
ko[rfja[la o[Ho H[a[xo[ja[mTc[la B He[n[jp[la[lBo[IMe[jo[Ho[IM B[Jn[lalane[HMWM y Alpylriix N
3T HblIe Me[Jpbl noc[ne nMe[Hy[loTc[Ia oT[IBeTCcT[IBE[JHHOCT[b[]0).

0) njpeBe[HTM[BHbI[X 1 njpodp[MnJakKTM4ecIKM[x me[p, ycTJa(Ho[B[Ine[JH[IHbI[IX 3[Ja[JKOo[H
peKBMBMuma nimy[JwecTtB[Ja B Boe[H[Hoe B[jpe[M[Ja n[n[m nJp[n Yjpe3[I8bl4[JaM[JHOIM

OROOpmMOamyeckJalla ot[BeTCcTIBEHJHOCT L, ABINIASCOp oljaHo[M M3 dojp[M colu[mdan[
oT[BeTCT[Be[HHOCT[M, B TO e B[jpe[M[]a no ue[no[My c[ine[KTjpy np[n[BHalko[B oTIn[m4[
AlpyOrimix sm{jno[lB.

OROOpMOanyecIkdalla oTt[BeTcTIBeHHOCT b X[la[JplalkTepmMBYyeTca c[ne(JoyrowmMIM[n o
nOpnBOHOakaM[n:

1) wopmanyeckdaa otBeTcTBEeHHOCT P NpelanonJarJaeT rocyaJapcTBE[H[HOE T
onmpaeTca HJa rocyajalpcTtBeHHOoe njp[MIHY[PKae[Hme, H[Ja ocobbi[n a(nOnJaplaT;
olpMa pelanmBlaumm cfaHIKOunn, ndpelnycOmMoTpeHHbI[X HoQp[MJa[M[1 n[pal

2) to[pMOaMyeckals ot[BeTcTBEHOHOCTb c[BM[BaHa ¢ nlplalBolHalpy e HMe[M,
06[Jp[Jaie[Ha Hla np[aBo[HapywmTens;

3) oT[BeTcT[Be[H[JHOCT[]b B[Jne4eT 3[Jja cobo[n He[r[JaT[M[B[JHble noc[jne[lacT[B[M[Ia ([n[m[Jwe[]H]
nplalBoralpydwnTena: yjwemneJHne ero np[Ja(B (OnmJwe[Hne c[Bobo[labl, polla[]
Aap.), so[Bno[pke[JHme H[Ja He[Jro Ho[BbI[X ao[jnonJHMTenb[HbI[X o6[ja[BJalHJHoCcTe[n ([JBL
o[In[pellaene[HHo" cy[M[MbI, co[Be[jp[lwe[H[Me K[Ja[K[MX-[N[mbo ae[ncT[B[M[);

4) x[Jalpla[kTep n obbe[M n[mjweHmn ycTJa[Ho[B[ne[Hbl B clla[JHIK[umn ro[p[mamyec

5) so[JnJno[JwjaeTc[a B njpo[Jueccylanb[JHo[n do[jp[IMe: Bo[B[Jo[pke[JHme nmJweH[mn, nj
rocylnaJpctIBeHHOo-InpMHYyomTens[HbI[X Me[Jp ocy[lwecTBn[laeTc[]a B xo[lne n[ipfa[]
aellaten[b[HoCcT M kKoM[INneTe[[HTHbI[IM[n rocy[in[faljpcTBeHHbI[M1 o[JprJaHJa[M[n B CT[J
3[akoJHo[M no[Jp(a(la[lke v do[Jp[MJa[x. BJHe n[jpoueccyJan[b[Ho[M dojp[Mbl to[pMam4yec
oT[jBeTCcT[Be[JH[JHOCT[]p He[lBOo[B[IMd[PK[H[la.



YkOaBHaHOHbIe np[MBHOakn ropmOamyecko[n oT[IBeTcTIBE[JHHOCTM alBN[aloTcIa ¢
oTcyTCcT[B[IMe xoT[Ja 6bl o[ja[JHo[Jro n[B HM[IX c[BMaeTen[IbCcT[BYET 06 oTCYTCT[IB[M[WM to[Jp[M[
oT[BeTCT[Be[JHHOCT[M n no[B[IBo[ln{jaeT oTIrplalHM4[M[BJaTk ee oT Ajpyrim[Ix npJa[lBo[]B
KaTe[Jrop[m[n.

THaKnm o6[Jp[Ja[Bo[M, to[jp[manyeckaa oT(BeTCcTBE[HHOCTP NjpellacTlalBN[JseT cobc
nOpladsoralpydweHMn npJa[leo[lBoe oT[JHo[Jwe[JH[ne me[pk[ay rocyla[jalJpcTtBoM B A[M1[]
opdragHoB v nplasoHalpywmTenem, H[Ja koTo[Jpo[ro Bo[Bna[JrfaeTcs obJ[a[BaJHL
cooT[BeTcT[BY[Fo[Jwi[Me n[mjwe[JHma v Heb[n[Ja[ronpMIaT[Hbie noc[ne[acTB[M[Ia 3[ja CO[
nplaBoRJapyweHme, 300a Halpy[we[Hme TOpebolBlaHM[1, koTo[Jpble co[jaep[PKjaTc[

1.2. Np[M[HumMnbl w[jp[Mia[M4yec[ko[n oT[BeTcT[|BE[H[H

000na 6onee non[JHo[Jro yac[He[Hm[Ja cy(uw[HocTm wojp[manyec[ko[n oT[jBeTCcT[BE[JH[JHO
ongpelaennTe npMOHOuMnsI, Ha kKoToJpbIi[x o[JHJa 6Ja[BnpyeTcs. B npnOHOuMN[k
oT[plPk[Ja[toTc[a r{ny6[mMH[Hble, ycTo[M4[M[Bble, 3[ja[lko[JHo[IMe[Jp[Hble c[B[IA[B[1, 6[n[Jairo[
cy[wecTyeT. MNMo[B[H_a[HMe npMHum[Ino[lB oT[BeTCcT[IBe[HJHOCT[M no[B[Bon[JaeT n{jp[la[
oxOp[aOHmTene0Hble Ho[JpOMbI, plal3deewHaTde aelna ndpm ndpobelnlalx B nfpfase, of
sdppeKTnBHOCTp rocy[lalapcTtIBeJHHO - n[jp[Ja[iBo[BoIro np[MHy[PKoeHnA.

(B nfplalsolsoi H{ay[ke plalB3OninulaloT cOnelayofwme npOmOHOuOnOns! tolpnalnyec]]
(Opmcy[Ho[K 2.1).

MpUHUMNBI OPUONYECKON OTBETCTBEHHOCTH
MpUHUWA CripaBeaIMBOCTM

MpUHUMN OTBETCTBEHHOCTN

MpuHUMN 3aKOHHOCTK
MpUHUMN MHAMBMAOYaNU3aLNUN
[MpyHUMN CBOEBPEMEHHOCTM
MpuHunn uenecoobpasHOCTMU

MpuHUMNBI HEOTBPATUMOCTN



Pnc.1.2.1 MNMpuHUMnbl OPNONYECKON OTBETCTBEHHOCTU[4]

(a) NMOp[MOHOumn 3[Ja[lko[HHocT[M 3[Ja[lK[n[Ito4[JaeTc[]a B TOY[HO[M 1 Hey[K[JMo[JH[JHOo[M ncinoj
TOpebo[Ba[Hnn 3[a[lko[IH[Ja n[ip[n Ha[BRJauve[HM[m to[dpnaMyecKo[m oT[BeTCT[BE[H[HC
HOa[BOHJauJaeTca nimw (e 3o aelja[Hna, npamo 3anpeiweHHble njpla[lBo[BbI[M[ W ¢
nOpedaenJax clarOKumn cooT[BeTCTBYPo[e[n Ho[Jp[MbI. K[Jpo[IMe To[Jro, alnJw(le Ta ¢
HOC[MT 3[Ja[lKo[JHHbIOW XJa[JpJakTe[p, koTo[Jp[lalla HJa[no[Pke[H[Ja B no[Jn[Ho[Jm cooT[BeTCT[B[]
npo[ueccyan{b[HbIIMM HoOpOMaMm (OnocnelaHee 30akOpednneHo B cT. 50 Ko[HCT[W
3[Jalko[Ho[Ja[JaTen[kcT[IBo[M o[n[Jpellaene[JHbl c[ine[JumMdan[Ie[Hble rJaldplaHTM[n 3[Ja[Jko[]
nipeloydn{pePxnlalo[w[me n njpece[ka[o[jwne Bbi[Ixo[la 3[ja pllaIMk[m 3[alko[H[la, 3[Ino
OWMNBKKM NpU MPUMEHEHUN MaTepunasibHO-NMPaBOBbLIX HOPM (HeNpaBUbHANA LPUANYECKas
KBannukaumnsa nesHus, onpenesieHne HakasaHusa Uiv B3biICKaHNA BHe Npeaesions

CaHKLUMWN) 1 HOPM NpoLeccyasibHbIX (HapyLleHne npoueanypbl pacCMoOTpeHnsa gena,
NCccnenoBaHNsS AOKa3aTesbCTB, MPUHATUSA peLleHns, nopsaaka ero o6>xanoBaHmsa n
peannsaumnn).

6) MpuHUKMN cnpasegnMBocTN. OCHOBaHHOE Ha TpeboBaHMAX 3aKOHHOCTN HaKa3aHue
BUHOBHOIO AOJIKHO ObITb MPOHNKHYTO Uaeen counanbHoun cnpasenimBoctu. OHa
ABNAETCA NPUHLMMNOM NpaBa, 0CHOBOW npasocyauns. A.®.KoHn nog4épkunears, 4To
«CMpaBeasIMBOCTb A0JIKHA HaX0OUTb CBOE Bblpa)keHne B 3aKoHoJaTesibCTBe, KOTopoe
TeM Bbile, 4eM rnyb>xe OHO BCMaTpmMBaeTCAa B NpaBAy NOACKUX noTpebHocTen n
BO3MOXXHOCTEN, N B MPaBoOCyAuU, OCYLLLECTBJIAEMOM Cy4OM, KOTOPbIV TEM Bbille, YeMm
bonble B HEM XKMBOro, a He (h)OpPMasibHOr0 OTHOLLEHUS K JINYHOCTU YesioBeKa».

ClnOplaseanmBocT b to[Jpmamyveckon oT[BeTCTBE[JHHOCT[M He abcT[Jp[JaKT[HOE H[]p
ncmxono[Jr(m4eckoe noHaTme. O[JHJa nJpola[BnlaeTcla B c[nelJay[owe[n c[mcTe[Me ¢
TOpeboBa[HM[n:

1) Heo6[xo[Ja[m[Mo cob[n[o[lne[H[me 3[Ja[ko[Ho[la[JaTe[ne[M np[MIRumMN[Ja collplla[BIMel[lp[
npfalsoHapyweHM8 v c[aHOKOU[MA;

2) He[n[p[Bs8 HOa[BOrOa4laTe yro[no[BHoe HJa[k[Ja[B[Ja[JHne 3[Ja njpocTynK[n;

3) 3[ako[H, ycTa[HOalennBJarowmMn oT[IBeTcTIBE[JHHOCT b NN ycmn1[Isaow v
o6JpJaT[JHO[M c[M[nbl;

4) 3[Ja o{Ja[Ho Ha[py[we[Hne Bo[BMo[Pk[IHO nmw b o[JaHo Ha[KaBda[H[me, «[He a[lsla[p

5) ec[n[n B[Jpella, npMy4MHERHbIM Ha[lpywMTenem, nmeeT ob[jp[laTMIMbI[n x[Jalplal
oT[BeTcT[Be[JH[HOCT[]b Ao[n[PK[H[Ja obec[jne4[nT[]b e[Jro Boc[jno[Jn[He[H[me;



6) oT[BeTCT[BE[HHOCT[p HECET TOT, KTO co[Be[Jp[wMn nJpJalBoHJapyweH[ne;
7) B[m[a v me[Jpla HaKOaBOadrm[s 3[jaBmcaT oT Ta[pkecT[ 1 [Ip[JaBo[HapyweH[mM[A.

(08) NOpMROU[MN oT[BeTCcTBEJHHOCTM TOo[J[Ib[KO 3[Ja B[M[HO[IB[Hble ae[ja[H[m[a. Ec[in[n n[l
He mo[Jr[Jno n He pgo[[pk[Ho 6bi[Jno njpejaBmaeTb pe[BY[N[bTlaTbl c[lBo[M[x nocTy[n[Ko[B,
HacTyOnnernda vinn He mo[r[no py[ko[BoJamMT[b c[lBo[M[M[M ae[ncTBMIaMn, to[Jp[m[]
oT[BeTCT[Be[HHOCT[]b He H[lacTy[n[JaeT, To eCcT[b oTCYyTCT[BLMe B[IM[HbI B aeja[H[M[n ncIk [l
oJpmdo[nyvecKylo oT[BeTCT[Be[H[JHOCT[b. B[IMecTe ¢ Te[IM B ncKnJlo4ntenb[JHbI[IX c[Iy\]
ripla[PxaJa[Hc[Iko[Iro n{jpa[Bla aolnyck[Ja[toT oT[IBeTCcT[IBE[JH[JHOCT[b 6€[B B[M[HbI, TO €CT[}
co[Be[Jp(weHnIa npoTnIsonJe[JallBHOoIro aB[neHnA.

0r) NOpOvOHOWMON vOHOsMOsO»OayOaOnM130a0uvim. L0a0HOHEI0A nOpOvOHOuMOn 30a0kOno4L
oT[BeTCcT[BE[H[JHOCT[b 3[Ja co[lBe[Jp[wéHHoe njpllalBoRapyweH[me sB[MJHOo[B[JHbI[ M Ao
He[Joo[JnycTnImo ne[jpe[JHece[H[ne eé ¢ B[ Ho[B[Ho[Iro H[Ja aJpylroro cybve[kTa. KOp[nl
oT[BeTCcTBE[HHOCTP 3hheKTMIBHa Ton[b[ko To[Jralla, kor{aJa eé Hoc[nTe[N[Jk neJpcc
o[In[pellae[né[H. 210 ucK[toujaeT BOo[BMO[PK[HOCT[b “6be[Bn[m4[JHon” ko[n[neKT[M[B[HO
oT[BeTcT[BE[JHHOCTM N[ Kpy[Jro[lBo[n no[py[KW.

0a) NOpvOROumMOn HeoTBpaTMMOCT[n to[jp[m[Janmyec[ko[m oT[BeTCcT[BE[H[HOCT M Nn[jpelial
He[MMHye[MocT[Jb, He[M[BOe[PK[JHOCT[b, ec[}[ co[Beplwe[Ho n{jpllalBoHapyweH[me. 3
cTo[n[b[Ko o To[M, 4To ob[Ja[BJaTen[b[Ho aon[PkHa n{pmMIMerIaTeca cJaHOKOumMOa, c[
He[n[jpe[IMe[H Ho[M pell[IrimM[Jpo[B[JaHLM[ M co cTo[Jpo[Hbl Ko[M[JneTe[HT[HbI[IX o[Jp[Irla[HOo[B, .
H[Ja To, 4To co[lae[a[H[JHoe ao[n[PK[HO no[ny4[mMT[b ny6n[myHy[o o[r(n[Jac[lky, no[jaBeprL
ocy[Pk[Joe[H[nro co cTo[Jpo[JHbl rocy[lalalpcTBeJHHbIX oJp[JrlaHo[lB. Ec[in[m co[lBe[Jp[lwe[Ho
nipaBo[HalpyWwe[H[ne, a oT[IBeTCcT[IBe[JHJHOCT[Jp He H[JacTy[InM[n[la, 3T0 H[Ja[lHOC[IMT MO[]p[
a[BTo[jp[nTeTy 3[la[lko[JH[Ja, nolln[jpbi[B[JaeT vine[o 3[Ja[lKo[H[HOCT[ M B co[B[HJaH[ M1 rpla[]
OO N[ PK[JHOCT[JHbI[ X A[Jn[]u.

e) Np[MROumn uenecoob[jpla[B[HOCTM v ry[IMJa[H[M[B[M[Ja. Nm[uo, colBe[pwmB[wee
npM[BHOaHHoe B[M[HO[IB[HbI[IM, Mo[PpKkeT bbIT[Jb Nno[Jn[JHoCTIb[]to nn[n YacTm4[Ho oc[jBoba
nipnimMeHeH1a v pellatnBlaluMn cloURUKuIMM no Te[m n{pMyviH{alm, 410 niplal
nob6[po[Bo[Jnb[JHo Bo[BMecTM[In Ha[Hece[JHHbIM ywe[lpb ninwn yctplaHOnn npnymr
nijpoaB[n[In YmcToce[jp[lone4v[Hoe placKa[la[H[ne, oe[ln[Ja[IM[n po[lk[Ja[Ba[ln c[Boe ncin[ip[k
HOa[BHa4ye[Hme e[my B[BbIC[KJalHMI8 vnm nakJa[BOadHMda nnbo aJan(b[HenJwee o
H_a[BORJa4ve[H[Ho[m me[Jpbl He[Jue[Jnecoob[Jp[la[B[HOo. Mo moT[M[BJa[IM ry[M[Ja[[HHOCT[M OT[JHO[
oT[BeTCcT[BE[H[HOCT[M MO[IryT 6bIT[b N[JpeKpla[lweHb! B c[nyy[lae Ta[pke[no[n 6o ne[B[H[
nipaBoHalpywnTelna, Hecuy[JacT[Jb[]a B e[Jro ce[M[be v no a[JHJa[lnor(n4HbIM njp 4k
ue[lnecoob[jp[Ja[BHoCcT[M He po[N[PpK[HOo njpoT[M[IBo[JpedmMT e T[pebo[Bla[H[M[to 3[Ja[lKO[H[HO¢



pelfalin(mM[Ballumn oT[IBeTCTIBE&[H[IHOCT[IN.

[PK) MOp[MHOumn c[Boe[B[pe[IMe[H[JHocT[n. Ec[n[n c[jpo[K, oTaen[Ja[lo[w[ M1 MO[IME[HT CC
Mo[Me[HT n[jp[mM[IMe[JHe[JH[m[]a 3[Ja He[Jro me[]p w[jp[mMa[myec[ko[m oT[IBeTCT[BE[JH[JHOCT[ M, 3[JH[
ClloHIKOunn moryT noteJplaTp c[JBo[Jo a[JkTyla[n[lb[HOCT[ b 1 ne[jpecTlaT[Jp COOT[IBETCT[]BC
nplaBorapyweHmio n[nbo Tem co[jumane[HbI[M yc[no[sB[mIa[m, B KOTO[JpbI[]X O[HO
A0n0a adamMMOAMcTOpOaTOnOBOHbIOX A0vcOuOnnmOHOabpOHbIOX npocTyn[ko[e Ta[lko[1 c
Hec[lko[n[b[lko mec[a[lue[IB; no y[ro[no[BHbI[IM n[jpecTyn[neH MM c[Jpo[ K A[la[lBlHOCT[ M 3|
oo[n[Jb[Jwe, oT a[BY[X Ao aec[aTmM-InaTHalauldaTn. AldalBHocT k[0 o[Ir[p[la[H[M4e[HO T[
ncnonHe[HnJo scTy[InmBwero B 3[jaKOo[HHY[o c[m[ny np[mro[Bopla (oT ABY[X 4O
nnn nocTta[JHo[B[ne[Hna o Ha[no[PKeHm[n alaMM[HOncTpaTMBHO[ro B[ BbIC[K[Ja[H

B Hawe Bpem4 euwle o4HUM NPUHLNMNOM, HA KOTOPOM [0J1)KHa OCHOBbIBATbCH
opnaonyeckaa OTBETCTBEHHOCTb, CTa NpuHUmMn "npesymnunm HeBUHOBHOCTN". B
lopnanYeCcKoM CJioBape TepMUH "nNpe3yMnumna’ ToNKyeTCa KaK: BO-NepBbIX,
rnpennosioXkeHne, oCHoBaHHOEe Ha BEPOATHOCTU; BO-BTOPLIX, MPU3HaHMe (paKTa
IOPUANYECKN OOCTOBEPHLIM, MOKa He byaeT foka3aHo obpaTHoe. CoegnHAEM ero co
CJZIOBOM HEBMHOBHOCTMU, MOJIyHaeTCd Takoe NoHATNE KakK "npe3yMnuma HeBUHOBHOCTN". B
n.2 cT.14 "Me)xayHapo4HOro rnakTa 0 rpa>k4aHCKUX 1 noanTu4ecknx rnpasax"
yCTaHaB/IMBAET, YTO Ka)KAbln 0OOBNHAEMbIN B YrOJIOBHOM MNPecTynJeHnn nmeeT NpaBo
CYMTaTbCA HEBUHOBHbLIM, MOKa €ro BUHOBHOCTb He ByaeT OOKa3aHa corslacHa 3aKoHy.
MyHKT 1 cT.11 "Bceobwen geknapaunm npas 4YesoBeka" NpoBo3rjawaeT, 4HTO KaXKablin
yenosek, 06BNHAEMbIN B COBEPLUEHNN NPECTYMJEHNSA, UMeeT NPaBo CHNTATbCA
HEBMHOBHbIM A0 TeX Nop, NOKa ero BUHOBHOCTb He ByaeT yCTaHOBJIEHA 3aKOHHbLIM
nopsaaKoM rnacHoro cynebHoro pasbupartenscrtea, Npm KOTOpoM emMy obecnevymBatoTCs
BCE BO3MOXXHOCTU N4 3aWmnTbl. Takmum obpa3om, NnpuHUMN "npe3yMmnuymnm HEBUHOBHOCTM
ABNSETCA HEOTbEMJIEMOW YaCTblO Cy40MPOnU3BOACTBaA, NMPUCYLLEro BCEM
LWBNIN30BaHHbLIM NMPaBOBbIM CMCTEMaM MUPOBOIro coobLiecTsa.

B ocHoBonosarawwem HopMaTUBHO-NPaBOBOM akTe P® - KOHCTUTyuun, B ctaTbe 49,
TaK>Xe 3aKpenJJieH NpuHUMn npe3symnumnm HEBUHOBHOCTU, CYTb KOTOPOIro B C/liefylouleMm:
"Kaxablhn 06BUHSAEMbLIN B COBEPLUEHUN MPECTYMNJ/IEHNA CHNTAETCA HEBUHOBHbLIM, MOKa ero
BMHOBHOCTb He ByaeT AoKa3aHa B NpeayCcMoOTpeHHOM defepasibHbIM 3aKOHOM Nopsake
M yCTaHOBJIEHa BCTYMNMUBLLUNM B 3aKOHHYIO CUly NpUrosopom cyna'. Kpome Toro,
06BMHSEMbIN HE O0Ka3blBaeT CBOK HEBUHOBHOCTb, OH HEBUHOBEH - MOKa HET peLlueHns
cyna. Ecnu pokasaTtenbcTBa, cobpaHHblie No geny, MoryT 6bITb NCTOIKOBaHbI MO-pPa3HOMY
M 3TO pas3JIMYHOEe TOJIKOBAHNE He YCTPAHUMO - peLlleHne BbIHOCUTCSA B NOJIb3y
obBMHsIEMOTO.



Hemanoe 3Ha4yeHne On4a 3TOro NnpuHUUna nMeeT ctaTbda 51, KoTopada onpenenaeT Kpyr
JINL, KOTOPbIX Hesb34 NpuUBJieYb K OTBETCTBEHHOCTU 3a OTKa3 OT Aayu CBUAETEeIbCKUX
NnokKa3aHWN. 3aKOH 3anpeLwaeT NPUHYXAEeHNe K CBUAEeTeNbCTBY NMPOTMB ceba n poaHbIX,
HO fonyckaeT 0o6poBoJibHOE Npu3HaHue. Npe3yMnumna HEBUHOBHOCTU FparKgaHMHa -
3TO NpenJsioXXeHne, CornacHO KOTOPOMY JINLO CHNTaeTCA HEBUHOBHbLIM, MOKa ero
BUHOBHOCTb He OyaeT loKa3aHa B YCTaHOBJ/IEHHOM 3aKOHOM nopsagke. MNpesymMmnyns
HEBUHOBHOCTU €CTb NposAsaeHne obwen obponopaaovyHOCTU rpakaaHuHa. CMbICa w1
Ha3Ha4YeHne npesymnunn HEBUHOBHOCTW COCTOUT B NOJIHOW U HECOMHEHHOW
[OKa3aHHOCTN TBEPAO YCTAaHOBJIEHHbIMU (hakTaMn 06BUHEHUS KaK OCHOBaHMSA BbIBOOOB
npenBapuTenbHOro ceACTBUA B OTHOCUTESIbHOM 3aKJII04EHUN N cyda B 0OBUHUTENIbHOM
npurosope. N3 npesymMmnunum HEBUHOBHOCTW BbITEKAET Tak)Xe Npasuio, CornacHo
KOTOPOMY BCSIKOE€ COMHEHME TPaKTyeTCsa B NoNb3y 0bBMHAeMOro. bpemsa noka3sbiBaHUSA
BUHOBHOCTWN 0B6BUHAEMOr0o NeXXUT Ha obBnHuTene. NpesymMmnuns HEBUHOBHOCTN
0b6BMHAEMOro ABNSeTCHA rapaHTUENn yCTaHOBJIEHNSA NCTUHBI MO YrOJIOBHOMY fAeny,
caepxunatLlero pakTopa HeobOCHOBAHHOIO OCY)XAEHUA FrpaXKAaHNHA, HapyLWeHUs ero
3aKOHHbIX NpaB, YTO BeCbMa BaXXHO B YCNOBUAX POPMUPOBAHNSA NMPaABOBOro rocyaapcTsaa.

2. OcHOBaHMA KJlaccudpukKauum IopuaoniecKomn
OTBETCTBEHHOCTHM

2.1.Buabl opuanyiecKom OTBETCTBEHHOCTH

BmOab! opmbamyeckon ot[IBeTcTIBe[JHHOCTM 1 Me[Jpbl HJa[KaBHaHMsa 3[aBMcaT c

nplalBo[Ha[JpyweHm[a. Pla[Bn[myJaloT oT[IBeTCT[BE[JHHOCT[]b:

(a) ydrono[B[JHYy[lo - HJacTy[In[JaeT uncKOnJroumTenb[Ho 3[0a njpecty[nneJHma. Ton[Jb[IKc
npvs[ne4e K yro[Jno[BHo[n oT[BeTCcTBE[HHOCT[M 1 o[n[JpelJaenmMTb ee me[Jpy. Me[Jpbl

HaKa[BOarma - AmJweHme c[jBobo[labl, c[Me[pTHala Ka[BHb;

0) a(oMMHmMcTOplaTMIBOHY O - HacTyn[JaeT 3[Ja njpocTynKn, HOa(pywalow[Me ob[
no[Jpajoo[k nnm co[Be[Jp[weHHble B che[Jpe rocylafaldpcTtBe[JHJHoro ynJpla B[ neH[n]
oT[BeTCT[Be[HJHOCT[ M c[ny[PK[aT ajaMMHncTpaTMB[HbIe B[I3bIC[KJa[JH[M[A, c[Jpellan K
nOpedaynpelpxaeHne, wTplad, ncnplalBmTenb[Hble p[laboTbl, afja[MM[HMcTp[JaT[

CYTO[K;



(B) riplaxOoJalHckyo - HacTyOnJaeT 3[Ja HapyOweHne nmywecTtIBeJHOHbIX n{plas
no[Jro[Bo[Jp[HbI[X o6[Ia[BaTeN[IbcTB, N{pMY[MHe[Hme nmy[JwecTBe[JH[Ho[Iro B[Jpe[lala. 'L
oT[BeTCT[BE[H[JHOCT[M - BO[B[IMe[lwe[H[Me ybbIT[IKO[IB;

0r) afvcOumOnOnOvHOa0p0HyDo - HacTyOnfaeT 3[a Ha[py[Owe[He TOpy[no[so, y4eb[HoV
cfny[pkeb[JHo[m ancumOnn[mHbl. Me[jpbl Bo[BaemcTBMa HJa nJpJalBo[HapyJwmTeln
Bbi[Jro[Bo[lp, yBon[Jb[He[H[me, ncknJoueHme n3 y4eb[JHo[Jro 3[Ja(lBe[lae[HM[s.

K yro[Jno[Js(Ho[m oT[JBeTcTBeJHJHOCT M njp[mB[nekJatoTca nuJuJa, o6[BMHse[Mble B
MNOpecTy[n[ne[HM[aMn HJa[Bbi[BJa[ltoTc[Ia ob[wecTBe[HHO o[In[Jac[Hble B[M[HO[IB[Hble Ae[]
npefjaycMoT[JpeH[Hble Y[Jro[}no[B[JHbI[JM Ko[lae[lkco[M P® n cooT[BeTCcT[BY o[l M[IM[1 3[Ja[lK
Oln{pelnelneHme npecTtynOneHMs ala[Ho B[@t.3Lé WIK&RPy[In[ne[Hms npOvOMeHOAk
HaKa[BOarma - Ha[nbo[lnee cTpo[Jrime me[Jpbl rocyaJaJpcTBEHHOOro np[MHY[PKAe
ordplarOnumIBJaoJwne npJallBoBoM cTJaTyC n(Mua, nOpMBIHOaHOHoro BM[JHo[IB[]
npectynneHms (DnnJweHne nnb6o oJrplaHn4eHne cBobo[labl, alln[mMTenbJHble
ncnplalBmTenb[HbI[X p[laboT un[m nmweHme o[n[peljaene[JHIHbI[X c[ne[Juman[Ib[}
wTpJadhsl v gdp.). Yrono[B[JHoe H[a[Ka[BlaHMe nJpnMe[H[aeTc[]a He To[Jn[Jb[lKo 3[Ja co[k
nijpectynne[JHna, Ho n 3[Ja no[Ky[we[Hme, njpnJroTo[BIne[H[Me, coy4lacT[ me.

OMOpmBOROaTOe BMHO[BHbI[M B co[Be[JplweHM[M nJpecTtynneHna v HJa[BOHOauMTb
To[Jn[b[ko cy[a B ycTlaHo[BneHHom an[a aToro njpoueccyJanb[Ho[n do[jp[Me =. OTt
HOakOaBOalHOvs pelryOnulpyeTca cOne[umdane0HbIOM (y[ro[no[I8[Ho-[cOnofnHMTe[Dr
3[jakoHo[JalaTe[n[bcT[IBo[M. Moc[ne oTbbITM[Ia Ha[Ka[BHa[H[M8 yn[muJa, ocy[PKlaeH[H
npectynnenme, anmtenp[JHoe B[Jpe[M[a (B 3[alBMcMMoCT[M oT T[Ja[pKecT[m n[jpecT)
coXplaHaeTca cylnm[MoCT[b.

DAOoOMOMHOncTOpOaTOMBOHJada oTlBeTCTBEeHHOCT b NpmMIMeHseTca 3[Ja allaMn[JHMC
B rnJaBe 3 «[AJaIMnJRncTplaTMBJHOe Ha[Ka[BJa(Hme» Ko[Joe[kc[ja P® 06 aja[M[M[H
npJaBo[Rapy[weHMa[x (OKo[JAN P®) 3[Ja[la[B[ne[Ho, 4To a[la[IMM[HncTp[JaT[M[B[IHOE
ycT[la[Ho[B[ne[JH[Ho[n rocy[la[la[pcTBo[M Me[Jpo[n oT[BeTCcT[IBe[JH[HOCT[M 3[J]a co[Be[lp[lwe[IH[]
ajja[MnHMcTOpJaTMIBHOoro njpJalBoHJaldpyweH[M1a v nljpMMe[H[]aeTc[]a B ue[lnfjafx r
co[Be[Jp[we[Hma Ho[IBbIX n[p[alsolHalpyweHMOn kHalk cfalmMOM nOp[a(soHalpyw
NudaMn (cT. 3.1).

DAOoOMOnHOncTOpdaTMBHOE H[Ja[K[Ja[BaH[ne He Mmo[PKkeT uMeT[b uenbo Y[H[M[DPKe[H[1
nocTo[M[HCT[B[Ja M B[M4Yec[ko[Jro n[m[uJa, coBeJpwmMBwero afa MM HncTpOaTnBL
nnn ndpmMumHeHne e[y dpM[BMuecKM[x cTplaladaHmM, a Ta[K[Pxe H[Ja[JHece[JH[n
pelnyTalunn wolpminnveckolro nin[uia.



[(Bla coBeplweHMe aaMMOROncTOpdaTMBHbIOX NpfalBoHalpyweHMn Mo[JryT yCT]
npmMeHaTkc[la c[nelloyowne alo MM HMcTeJaTM[IBHbIe Ha[IKa[Ba H[ M[Ia:

- NnpellnynpePxlnelH[ne;
- afaMMHncTOpaTMBHbIW wTplad;

- Bo[B[Me[B[ao[Hoe n[Bb[jaTme o[jpylama collBelpweHIMa nn[n nljpeloIMeTa ajoIMIMH]
nplalBoHalpywelH[s;

- Ko[HMCKauma olpy(amia collsellpliue[Hma nin[m nfjpellnmeT(la alln[MMH[ncTp[la
NplalsolHalpylweH[#;

- nuJweH[ne cne[JumMalne[JHo[Jro n{jp[Ja[IB[Ja, n[pellnocTalBlneH[Ho[Iro M B[M4ec[Ko[m
- afjaMMHncTOplaTM[BHbI(M a[JpecT;

- aflaMMHMcTOpaTMBHOE BbI[A[BO[jPe[H[Me 3[ja n{peljaenbl Poccmnc[ko[n ®elineJp[jal
rOefaxOafadHMOHOa vOnm nvdua 6e[3 rOp0aP«xOadafHcTB[a;

- ackOsla0nmcp Ik alums;
- a[Jo[MMHncTpaTMB[HOoe n[jp[MocTla[Ho[BINe[H el aeJsTen[b[HoCTW.

DAdaMMHMcTOpaTMB[HOe HJa[Ka[Ba[H[Me no ob[jwe[imy n[jp[JalB[M[ny Mo[pkeT 6bIT[Jb H]
no[BlnHee a[BY[X Mec[ja[Jue[]8 co A[Ha co[lBelp[weHMa npfalsoHallpyweHMs. AQn[n
HOaKOa[BaH[M[a, a Ta[lk[Pxe o[JprlJaHbI, y[noln[JHoMo4e[JH[Hble pllacc[MJaTpMBaT b A
aflo[IM[M[H[McTpJaTM B HbI[IX njplalBoHlallpylweH[mMIa[x, n[jpom[B[BolocTBO No T a KM
ncno[n[He[Hm[a nocTJa[Ho[B[ne[JHm[ no ae[lny 06 a[ja[ MM HMCcTOpaTmBHbIX n[ipla[lB!
o[jnpe[loelneHbl Ha[B[B_HHbIIM Ko[loe[lkco[M.

OAvcOumOnOnnR0a0eORada oTt[IBeTcTBE[JHHOCT[ b NJp[M[IMe[JHIaeTc[Ja 3[Ja HJa[Jpy[lwe[JH[ne
y4eb[Ho[n, Bo[M[JHC[ko[n amcumnInnHbl. 3a co[BeplweHMe ancuminnmHdapH
He[uc[Jnon[He[JHme vnn He[JHJa(ane[PxJawee ncno[He[H[me paboTJHM[Ko[M no e[Jro
Bo[B[no[pke[HHbI[X H[Ja He[Jro T{pyJao[Bbi[x ob[[[BafHJHocTen, plaboToalaTeln[Jb nmeeTt
npviMeHnT e clneljnyjo[jwne almcunintntralplHbee B[BbIC[KIalHMA:

- 3[Ja[Meu[Ja[H[ne;
- Bbi[Jro[Bo[lp;

- yiBon[p[He[JH[me no cooT[BeTcTBY[ oW MM oc[IHo[B[Ja HM[A[IM.



PelloeJplalneHbIIMM 3[0aKo[Ha[IM[m, ycTHaB[JaM[n v nolnopkeHmMOaM[n o a[cumnL
KJaTelro[p[mn p[JaboTHM[ko[]8 Mmo[IryT 6bIT[Jb N[jpellaycMoTpeHbl n allpy[r[me anciumin
B[BbIC[K[]a[H[M[]A.

[(He po[nyc[Ik[JaeTca njp[MIMeHe[H[me amcumOnnOniHdalpHbIX B[BbIC[KaHM[n, He n[]
defneplane{HbIOMM 3[aJko[JHJa[M[M, ycTaIB[la[IM1 n no[jno[pKe[HmMIaM[1 o amclumn[
[91]

OomcOumOnnnralpHoe B[BbIc[K[a[H[ne mo[pkeT bbIT[Jb 06[pK[Ja[lno[BJa[JHO p[la®oT[H[M[KC
rocy[n[JalJpctIBe[HHy o nHcOnekOumio TOpy0Oala v (OvOnm) oferJaHbl no placcOmoT[Ipe[]
nHOaOnOBMOayanOeOHbIX TOpyOooBbI[X c[Jno[jpo[B (cT. 193 T[K P®).

O OpfaxOofdaHcko-OndplalBoIBJalla oT(BeTcT[IBe[HIHOCT b HlacTy[nJaeT 3[Ja co[BellpweH[
3[a n[Jpny[MHerme He[n[Jp[Ja[lBo[IMe[p[HbI[ MM oeMcTBMS[M[1 B[Jpe[laja Nn[MUHOCT[M n[
rOedabxOolaHnRa, a THalk[Pxe nlplnymHeHme BpelinJa oljplrUalHMBau[Mn, 3[alK[]
cfoen[kKwn, Hemcnon[He[H[me ao[ro[lBo[Jp[HbI[X ob6[ja[BaTenbcT(B, Ha[py[weHme n{pL
aBTo[pck[nIx nnn nizo6petaTenIsc[KMIX nlplals v A0pydrMIX ripdaPxOalalHCcOKIMDX
nOp[a(BoH{alpyweHmMOs BOne[kyT npMMe[He[Hne TaKM[x c[alHKOumOn, kda[lk Bo[B3[
npvHyamTenJs[Hoe BoccT a[Ho[IB[ne[H[ Me H[a[Jpy e[ H[Ho[Jro n[jp[Ja[B[Ja, a Ta K[ Pke A[
np[Ja[lBo[lBoccTalHoB[MTen[Ib[HbI[X c[JaHK[u M.

(MOaTe[pmanb[Ha[ls oT(BeTCcTBE[HHOCT[b pllaboTHM[K[a 3[a ywep6, np[MymIHe[H[
oonbJwmHcTBE c[nyyJaeB olr{plaHn4eHa npelaenaMn cpeaHedro mec[Ja4[Ho
plaboTHMKda. MJaTeJpmJanbraJa oTBEeTCTBE[HHOCT[Jp B No[Jn[JHo[M p[a[BMe[Jpe n[p
Mo[pkeT Bo[BN[JalrJaTbca HJa plaboTHMKa nimJwe B cOny4lasalx, npedaycOmoTpeH[
Ko[Joe[Jkco[M P® B cT. 243 nnn vHbiIMn dellaeJplalnIe[JHbi[IM[M 3[a[Ko[H[Ja[IM[n.

[(Pa6oT[HM[Kmn B Bo[B[Jp[JacTe Ao 18 net HecyT no[J[Hy[to M[JaTe[Jp[mJa[n[Jb[Hy[}o oT[IBETCT[]
3[ja y(MbI[Jwne[HHoe njp[mumHeJHne ywe[lpbla, ywep6, np[My[MIHeH[HbI[# B COCTO[Js
a[nko[Jro(n{b[Ho[Iro, H[ja[jp[lkoTn4ec[kKo[Jro nnm To[jkc[m4veckoro o[n(k[Ia[HeH[ M4, a T[la
peBynbTaTe colBellpweH[Ma nJpecTynneHmMa v[n[n alo MM HMcTpaTM[B[HO[IrO

Ocobe[HHocTM MJaTepnJanb[Hon v rplapxaaldHcko-InpJaBoJBo[m oT[IBeTCcTBEH[]
nmMy[wecTBeHHbI[n n nHo[n B[Jpe[]la Mo[pKkeT bbIT[b BO[BMe[lwe[H n[ip[My[mMHMTe[ne[M A
c[nyulae oT[K[Ja[Ba wn[m cJno[jplla B[pelln Bo[BIMe[wJaeTc[la B cy[jaebHo[IM no[Jp[la[la[ke, o
Ho[Jp[M[Ja[M[n TOpaPxaaHckoJro njpoueccy[Janp[JHo[Jro ko[[h@[kc[ja P® (O ONIK P®).

[Bo[n[Jpoc o a[dpdepeHumIaumm otBeTCcTBE[HHOCTM K[Ja[K uenocTtJHoro o6[jp[ja[3
He[rJaTmMBRYo (OpeTOpocnekTmIBHY0) n noBOMTMIBHY o (OnelpclnekTmBOHY[}O)
no[ne[M MKy po[n[Jr[me ro[jaobl.



ONoa neJpcOnekTOnsHoOn (OnoBnTMIBOHO[M) columMJanb[JHo[M oT[BeTCTIBE[HJHOCTI[]
nplaBmn[b[Hoe, a KT M[B[JHO-co[B[H[JaTe[ln[Je[HOe BbI[Jno[Jn[He[H[ Me 4e[}no[Be[Jko[M C[|BO[
o6[Ja[BlalHHocTen, obyc[no[B[ne[HHbI[X Heob[xo[la[M[IMocT[b[lto cob[n[o[laeJH[m[1a ob[lec

nHTe[jpeco[.

OPeTpocnekTn[BHa[la oT[JBeTcTIBEe[JHHOCT[pb - 3TO OoT[BeTCT[IBe[HHOCT[]b 3[Ja n[jpo[Jw[lno«
HaOpywaodwee TpeboBlalHmIa coJumJane[HbI[X HoJpM v Bne[Ky[wee 3[ja cobo[u ¢
ocy[px[ae[Hme v HebnJaronOpmaTOHble nocneacTBmMa adns HadpywmTenA.

Cln[Jjabee n[By4e[H no[BMTMB[HbI[M ac[Ine[KT oT[IBeTcT[IBe[JHHOCT[ M. Mo[B[MTM[IB[H[Ja[la oT
no[Jpo[px[a[laeTca on[pelJaeneHHbI[M BJHYT[Jpe[JHH[M[M cocTo[Ja[Hme[JM nHamM[BM[A[k
no[Jpy4e[HHo[My ae[lny, ob[wecT[BY, rocy[jallapcTBY, oc[Ho[B[la[H[Ho[IMy H[]a 4y[BCT[BE
co[B[H[JaTe[n[b[HocT[n, c[la(mo[la[mcumnn[m[Hsbl, oon[ra, ob[Ja[B[Ja[JH[JHocT[ M. AJa[H[JHOE
no[B[eo[n[JaeT o[JnJnoHeJHTaM Teo[Jp[M[M no[BMTM[BHO[M oT[BeTCcT[IBE[JHJHOCT[ M YT[BE[]
oT[BeTCT[Be[HHOCT[b - He w[jpnamyecKJad, a ob[JwecTtBeHHTaJa mo[planOb[Hala K[k
BbI[xo[Ja[ja(w[Ja[0s 3[ja n[Jpeljae[nbl c[mcTe[Mbl Nn{jp[ja(Bo[BbIl[X alB[ne[JHm[w. O[a[H[Ja[lko BO M[]
3[a[ko[Ho[JoJaTen[bcTBa niMeH[JHO o[JH[n BbIxo[JaJaT H[Ja ne[JpeJaHnn nnJaH nJpn K
o6[weJro me[X[Ja[HM[B[M[Ja oT[lBeTCT[IBE[H[JHOCTM 1 cocTla[BnIA[loT a[lByeamHY[o H[p[la
UnfplalBo[BYy[ 0 oc[HO[BY ee no[B[MTM[BHOLED ac[lne[KT .

O00aROHOada dojpMda ropmamyecko[n oT[IBeTcTIBE[JHHOCT[M Y[PKe njpou4Ho 3[JalKpellr
oTevecT[Be[H[HOo[ M n[Jp[Ja[lBo[lBO[" H[jay[Ke v B H[jacTo[ja[jwee B[Jpe[M[]a Bbi[BbI[IB[laeT H[Ja[MbO]
He To[Jn[Jb[Ko Yy to[JpncTolB, HO 1 y co[Ju[mo[no[dro[ls, p[mnocodo[ls, ncmxo[no[Jro[ls, MocIKo|
¢ py[HOadJa[IMe[HTan[k[Ho[m p[la[BpaboT[ko[n oT[IBeTCcT[IBE[JHJHOCT[M B ee no[BMTM[B[HC
cBa[BalHbl pellalnb[Hble ne[jpclneKTM[BbI cy[wecT[Be[JHHoro y[KpelnneHMa 3[Ja[k
netalsolnolplalaIka B cTlplalHe, a TlkKPre pellalHMIMIMpolsllalHM[Is clnp[HO y[n(]
rofabt ypo[BOH# nfpladsoco3OHOalHM v nOplaeoson kyOnObTy[ps! ripfalbxOalalH.

[(B[Ine[Jp[Bble ¢ K[p[MTM[Ko[n o[IrJp[la[H[M4eH[Ho[Jro no[JHm[M[Ja[JH[m[s to[Jp[njan4ec Ko
BbICTY[JNm[n B.[OF.COMm[Jp[JHo[I8, nojaBeJp[Ir[wMn co[M[JHe[JH[ Mo no[Jno[pre[H[Me, KoTo[]pa
He[Jro 6eccno[Jp[HbI[IM B njp[Ja[lBo[lBelaeH[ M. O[H cn[plalBelan[meo so[BplalPx[jalin n[]
to[Jpmanyecko[m oTt[BeTcT[IBEHHOCT M Nn[MJw[k K peTpocneKTMBHo[IMy ac[jne[KTy. B

yTBepPkOaalln, 4To «o no[JHaTM[n n{jpa[lso[lBo[n oT[jBeTcT[]BE[JHJHOCT[ M, p[Ja(lBHO K[a[K |
oT[BeTCT[BE[HHOCT[M B ob[Jweco[Junonorgnyecko[M nnJa(He, Mo[PK[JHO ro[jso[Jp[MT[lb B A

[Ja) 06 oT[IBeTcT[IBEe[JH[IHOCT[M K[ja[lk ob[Ia[Bla[[HHOCT[1, ycT[Ja[Ho[IB[Ine[JH[HO[" B 3[Ja[JKo[He, CC
nipJalBo[IMe[Jp[Hble nocTy[JnK[n;

0) 06 oT[BeTCcT[IBe[H[JHOCT[M K[Ja[lk o6[Ja[BaJHHoCcT[M, Bo[BHM[K[we[n sc[ne[jacTB[Me n[p[]



C[soe alla[nb[Hen[Jwee pla[BBMTMe nJpobjne[Mja no[BIMTOM[BHO[M oT[JBeTCTBEJHJHOCT
paboTla[x M.C.Ct[Jpo[Iro[lB[M4[ja, koTo[Jpbli[n cumTa[ln, 4To «[riplab«OalarMH, N[MYHOCT
o[JpraHMBHaduna, oon[pkHoCcT[JHOoe n[M[Juo HecyT oT[jBeTCT[Be[JH[JHOCT[b N[Jpe[PK[]ae BC
nplalBmMn[e[Hoe BbI[Jno[Jn[He[H[me c[IBo[M[Ix ob[Ia[B[la[JH[HoCcTe[M, To ecT[b oT[IBeTCT[IBE[H[]F
NO[B[MT[M[IB[JHO[IM 3[JH[la4e[JH[ M[ 1> .

B yc[noBMJa[x aemo[kplaTn4ecko[Jro ob[wect[Ba rinJaBHbIIM 3[neMe[JHTo[M n[jp[Ja
oT[BeTCT[Be[HHOCT[M BbICcTYy[JN[laeT He rocy[ln[fa[lpcTBe[H[IHoe njpMHY[PK[lne[H[me, a oco[B]
ybepxae[JH[HocT b 6o n[b[w[mM[HcTBJa rp[Ja[Px[]aJa[H B Heob[xo[la[m[MocT[n cob[n[jo[jael[t
riny6o[k[Ja[la nmyHJaJa oT[IBeTcT[IBe[JH[IHOCT[b 3[Ja c[IBoe no[Be[lae[H[ne. CTt[Ja[Ho[IB[Ine[JH[ne
o6[wecTB[Ja He[M[M[JHYe[IMo n[jp[m[Be[laeT K To[jMy, 4To ne[p[lBocTe[lne[H[Hoe 3[H[Ja4e[H[me
ob6[wecTBe[HHoro no[Jpaliakda, 3[Ja(ko[H[JHocTm v njp[JallBonoJpa(laIkja 6y[lneT oT[jBO[]
neJocnekTnB[Hon oT[BeTCcTBE[HHOCTM, BbIiCcTY[N[Jafolwen kJak noJHOnOMaJH[ne ye[
aonrJa v nnyHoro co[BHIaTene[Ho[ro yuJacTma B aenJa(x obwecTBja. NOHbIOM[W
pla[B[BMTMe ob[JwecT[B[ja T[pebyeT 60[nee r{nybo[ko[ro Teo[jpeT[nyec[ko[Jro oc[MbIc[}ne[H
to[Jp[ma[nyecko[m oT[BeTCcTBE[JHHOCTM, BbI[X0[ja[la w3 Tplalanuno[JHHbI[X c[IXe[M n [
oT[BeTCT[Be[HHOCT[M B W[M[Jpo kKoM co[u[m[Ja[n[Jb[Ho-n[Jjp[Ja[lBo[lBO[IM ac[lne[KTe.

THaKnm o6[Jp[Ja[3o[M, ob[Jwen uen[b[o Bce[x B[Mno[lB oT(BeTCTBE[HHOCT[M A[lB[ln[laeTcC
nipallBolinojpllalln[Ik[1a, BoccTla[Ho[B[Ine[H[me BO BCce[X BOB[IMO[PK[IHbI[X c[Iny4[la[la[x H[Ja[lpy|
npeceyve[Hme v njpellaynpe[PxaeHme n[Jp[JalBo[H_[pywe[H[n[wm, ncn[p[la[B[neH[ e i
Ha[pyw[ms[wm[Ix [JHo[lp[Imbl n{jp[a[ls[la.

2.2. OCOOEHHOCTN NO3UTUBHOM IOPUANYECKOHN
OTBETCTBEHHOCTHM

(NOpo6neM[ja co[lumlaln[b[Hon oT[BeTCTBE[HHOCT[M A4 HOCT[ M c[Jno[PK[H[ja n M[Ho[Iro
OTt[BeTcTBe[HJHOCT[p N[IMeeT plaBnm4[JHble Bnabl: Hp[Ja(BcTBEe[JHIHala, Mo[Jp[Janb[JH¢
ob[wecTBe[HHOo-koJpnojplaTmBROads (ycTa[B(RJa[ds oT[BeTCTIBE[H[JHOCT[]p u[lNne[Ho[B
ofpOrfaHMBHauvin), olednmyeckdala. KOaxOaen n3 HMOX o60n[Ja0aJaeT clneumc
ocobe[H[HoCcTA[IM[n n c[lBo[M[M[M aocTo[M[HCTB[Ja[IM[ M. O[Ja[H[Ja[lko BCce M[HO[Iroob[lp[la[BB[e
oT[BeTCcT[Be[HHOCTM cy[lwecTBYeT To[Jn[b[ko B p[JalMIKJa(x obwe[ro, To ecTJe co[BOKY[
ye[JpT, npMBOROako[B, c[IBo[McT[B, dYHKU M. B pe[weH[me n[jpob[lne[Mbl oT[IBeTCT[IBE
B[JHoc[IaT c[IBo[n B[ knJalla plaBnnyHble ob[wecTBeHHOo-[ry[MJa[HMTaJp[JHble H[Jay[K[l
MaTeJpmJanM[BM, Hay4[HbIn koMMY[JHOMBOM, aTM[Ka, ne(aJarormka, ncmxo[ln
CcTo[JaT[b B cTO[Jpo[He oT oT[M[IX no[nc[lko[B n w[pmnmyeckIalla Hay[ K[Ja, n[jpe[PK[lne Bce[lr
rocy[ja[Ja[JpcTtBla v nJp[JalBa. MNpJa[lBoBlala oTt[IBeTcTBE[JHHOCT[Ib - o[ja[H[la w3 do[Jp[IM Ct



oT[BeTCT[BE[JH[J[HOCT[M N[ MY[JHOCT[W.

(Pe[r(n[Ja(Me[HTmJpo[B[Ja[lH[me co[lu[m[Ja[n[Ib[JHo[ oT[IBeTCT[IBE[JH[HOCT[M to[jp[m[Jamyec KV
coob[JwjaeT e[n Ho[jBoe K[ja4vecT[]Bo, ne[Jpe[lBolamT B plalBe[Iala nipla[iBo[BbI[X A[B[ne[H[M[
B[Jpe[M[a o[pmamuec[ky[o oT[BeTcTBe[H[HOCT[b ([K[Ja[lk B[M[An) He[Be[Jp[JHO njpoTM[IBo[In
columMJanb[JHo[m oT[BeTCT[BE[H[HOCTM K[Ja[K po[iao[lBo[My no[JHaT[M[Jo. Hec[IMmoT[Jp[a H[]a
to[Jpmanyeckaa oTBeTcTBE[HHOCTP coXJp[alHneT palla c[Iso[ncT[]B ob[jwe-cou[m[]e
oT[BeTcT[Be[HHOCTM, no[JaumMRI8acb 3[alkoJHJam 6bITMa co[JunJan{e[Ho[n M[JaTe[JpL

Co[BeTc[K[a[a ro[JpmanyveckJa[la Hjay[K[a Ao c[m[x no[jp nccineno[B[Ja[lnja nlipla[lsoBY[}
ee TpadamumoH[Ho[IM c[MbIc[Ine, K[ja[k on[JpelaeneH[HbIM B[M[a Ha[k[Ja[B[Ja[lHn[a 3
o6[wecTBe[HHO o[Jn[Jac[Ho[ro aemcTBMa. N.C.C[la[mo[Jwe[H[Ko n M.X.®japy KW M[H Bb
KJaTero[Jp[m4ec[koe yTBepPkiaeHne: «[JHM HJay4[Hble coob[Jp[Ja[pkeJH[M[1a, H[n Te[M 60|
nOpJalKTIMOKM He AfalioT oc[Ho[BlaHMOs A0S nelpecOmoTpla s30r0n0s0ala Hla opMIy
[HocT[b K[a[lk noc[ne[jocTBM[Ia n[jpllalBoHI&IpYy e H[n[a».

B dm[nocodc[lko[m n o[jp[mamyec[kon n[mTe[JpJaTyJpe nMe[loTc[la o[n[pellaene[H[M[Ia

oT[BeTCT[BE[H[HOCT[M N[MY[JHOoCTM K[Ja[K «c[Jnocob[HocT[ M Ye[}no[Be[K[Ja n[pella[BmMaeTb p
c[lBoen pellaTenbHocTm v o[n[JpellaenaT[b ee nc[xo[ja[la n[3 To[Jro, k[Ja[ky[ro non[b[BY

npmHeceT ob[JwecT[BY», K[A[lK «oco[BHJa[Hme c[IBoe[Jro ao[n[Jrlla ne[Jpelln ob[jwecT[]BOo[M

rocy(aJaJpcTt]Bo[IM» 1 uU[HbIE, no[Jaob[JHblie n{jpmMBellneHHbIM. B H[M[X no[jayeJpkmBallk
s[ne(Me[JHTbI cTpY[IKTY[Jpbl co[BHJa[H[M[s 4[ne[Ho[B co[lum[an[mcTm4ec[ko[ro ob[jwecT[B
o[In(pelaenIaTt[e oT[IBeTcTIBE[JHHOCT[ b N[MY[HOCT[M K[Ja[lK He4uTo cybbe[KT[M[B[JHOe, H[Ja[IX0
B ce[jpe co[BHa[RHM[IA, o[Jw[mbo4[Ho [10, c.112].

O6[JwecTtBe[HHoe v uHamBMayJa(nb[JHoe co[B[Ha[H[me oTp[Ja[PklaeT pellan[Jb[HbI[ 1
ecnm mbl HOa[xo[Ja[m[M B He[M (co[B[HJa[HM[n) 4y[IscTBO monrJa, oT(BeTCcTIBEJH[]HOCT[ M
aenctsmTenp[HocTn, To, ove[lB[Ma[Ho, B c[Ja[IMo[n aeMcTBMTeNJb[JHOCTM N HY[PK[IHC
(ne[H[n[a, koTo[Jpble oT[Jpla[PK[Ja[toTc[]a B 3[ne[Me[JHT[Ja[]x co[B[HJa[JHm[A. Mo[BnTnBHJa[k
oT[BeTCT[Be[JHHOCT[ b — He n[JpocTo K[jaTeJro[Jpma nlpJallBo[lBo[Jro co[B[HJaH[n[a, o[JH[Ja v
06be[KT[M[B[Hble oc[Ho[B[Ja[H[M[a, o6[n[Ja[lalaeT cobcT[Be[HHOM cybcTJa[Humen. Ka[lK |
Aa(B[ne[JHme, o[JH[Ja 6[a[BMpyeTc[a HJa oTHo[weHma[X, nimMeioJwnIx obbe[KTM[BHY[H

Oo[BMTOMBOHTada codumMane[Haa oTIBeTCcTBE[JHHOCT[b N[MY[HOCT[ M cy[lecTBYeT N[
XKIMBOHIM n pellaTen[bHOCT[M, koTo[Jpble Bc[nelocT[B[IMe nlix 3[HJa4[mMMocTn a[n[a nfHTe
pelry[n[mpytoTca columMJan[b[HbIM[1 Ho[Jp[IM[Ja[IM[m. Ee oc[JHo[]B[Ja - n[n4[H[a[la c[lBobo[l
ye[no[ge[k[Ja o[In[pelaenaTe cobcT[Be[H[JHOe no[Be[jae[H[Me H[ja 6[Ja[Be Te[X nn[m U[HbI[}
Alpydro[w cTo[Jpo[JHbl, no[BMTM[BHJa[Js oT[BeTCcTBEe[JHHOCT[Jp O[KJa[Bbi[B[JaeT Bo[BJaoeJACT]
c[lBobo[lay, To ecT[b BbI6O[Jp Bla[p[MJa[HTJa no[Be[lne[Hm[a n e[Jro ocy[jwecT[B(ne[H[me, 3TO



Me[IX[a[HM[BMa pelrylnnpolBlaHM[Ia v Ko[IHTJpo[In[la no[Bellne[Hn[Ia 4Ye[lno[Be[K[]a B €[
c[Ba[Ba[X. by[lay4[n »e oco[B[H[Ja[JH[Ho[n v n[Jpoyy[BCcT[BO[B[J]a[[H[HO[M Ye[}no[lBe[Jko[M, O[H
3[ne[Me[JHTOo[M cybbe[KTM[B[HO-[INnc[m[xo[no[Jr[m4ec[ko[n cdhe[lpsbl, He[Jnoc[Jpe[lacTBE[H[HO C
no[jBe(joe[JH[ne Ko HKJpeTHo[Jro n(uu[ja, sbicTy[JnJa(Ja oo HM[IM wv[]3 B{HYTPe[JHH[M[IX MOT
Ko M[no[JHe[HTo[M Me[X[la[HM[BM[a c[JaImo[JpelIryIn[nJpolBlaHm[IA.

Mo c[lBoe[IMy co[loe[lpPKdaHmro no[BIMTIMBHala rodpmanyveckJa[da oT[lBeTCT[BE[H[JHOC
B plaMk[Ja[x koTo[Jpo[m rocy[la[ja(pcTBO, AeMcTBy[d oT uMe[JHn ob[JwecTB[a, dhoJpMy[}
abcTp[lRIKTORY[Fo ob6[Ia[BallH[HoCT[Jb BCce[x cybbe[KTo[B nc[no[Jn[HaTb KO[JH[IKJpeT[Hble to[]
o6[Ja[BaJHHocT[M, a c[la[Imo BbiCcTY[JN[JaeT cybbe[kTo[IM, nMe[Jo[Jw[ MM n{jp[la[lBo T[jpebo[lB[la"
3To[M o6[Ja[Ba[HHocT[M. C[ne[jno[BJaTen[Jk[HO, no[la Ko[H[KJpeT[JHble ob[Ja[B[Ja[HHOCT[n C)
(OrOplaxOaalH, aonpkHocTOHbIX Anu, o[JelrfalHo[B) k[Ja[lk 6bI 3[ja[jno[pke[JHO AoCT[jaTou|
ob6bve[My T[Jpebo[B[JaH[Me ncnon[He[Hma on[pelaeneHHbIX NJplajBoBbI[x ob6[[Bal
cobnJioaeHMa nJpJalBo[BbI[X 3[jan[JpeTo[B.

OT[Ho[Jwe[H[M[Ia no[B[MTM[BHo[ W to[Jp[m[iam4ec[ko[n oT[BeTCT[IBE[H[JHOCT[M - wo[Jp[M[la[n4e
cy[wecTByo[wne no BeljpTMIKa[Jn[m: me[Ppx[ny rocylaollalpcT[Bo[M, njpellncTlalB NI ol
columanmcTmyecIko[ro ob[jwecTtB[ja v njpoa[Bn{a[lo[w MM ob[weHalpoJaHy[Jto BOJ
neec[jnocob[HbI[M cybbe[kTo[IM. Mo-[Bmammo[My, n[x c[nefJayeT oT[HeCcT[M K KaTe[Jro[Jp[v
npladsoBbI[x c[Ba[Be[n, B p[JalMKJa[lx koTo[jpbl[x ocy[wecTtBNI8eTca s[BJaMmMo[lae[mc
o6[wecTt[8a, rOpfaPxOafalHMOHa v rocynafpcTBA.

[KaTelropma obw[mx, n(jplla(Bo[BbI[X oTHO[we[H[M[W - n[jpelameT an[mTen[lb[Ho[ln +
POalln yye[HbIX-[o[JpmcTo[]B oT[Ka[Bbi[BJaeTcla npMBOHOaTe pelalnJe[JHocT b nx cy[jue
nckycctBeHOHbIOMM no[JnbITKM nIX KO[JHCTpyMpolBalHnIa. AyMJaeTc[la, KJak p[la[B
nOpmBIHOaHne obw[m[x n{plasooTHoJwe[HM[1, Bo[BIHMKJarowmMIx 8 6o n{b[ w1
KOLHCTMTY[U[MO[H[IHbI[X HO[Jp[IM, no[lo[H[mM[IM[JaeT n[jpecT MK, pella[ln[b[Hoe 3[H[la4e[H[ne K
3[Ja[Jko[JHo[Ja[JaTe[n[JecT[B[Ja B Me[X[Ja[HM[B[IMe n[jp[Ja[lBo[IBo[Iro pelryn[m[po[B[Ja[JH[M[IA. B Ko
to[Jp[manyvecIKMnm nctou[JHM[K BCce[X KO[JH[K[peTHbI[X n[IHOansnaylan[M[Bnpro[IBlal
- [JMe[JH[JHo ob[Jw[me n[jp[Ja(lBo[Bble oT[HOo[we[H[m[a v, c[nejanoBJaTen[b[HO, KO[HCTMTY[Iu[

N.C.0A0BMY ncxoanT n[B To[ro, 4To cne[Jumdmyec[ko[n ojpmamyecko[n do[jp[IMo[
ob[wecTBe[HHbI[X oTHOoweHMM c[ny[PKMT nix pelrdnJaMeHTJaunda nocJpellacTIBo[
Ko[HKOpeT[HbI[IX npJalBooTHO[weJHMn, n B To e B[jpe[Ma np[M[BHJaeT cy[wecTIBo[B|
c[BA[Be[n, Bo[BHM[Ka[lowm[X HJa oc[Ho[lBe Bceob[Jw[M[x n[jp[ja[lB n ob[[B[Ja[HHOCTE[.
nplalB v obJa[BlaHHocTe[M n(Mwe noTeHuMJa[n[e[Ho npelanonjalrJaeT Bo[B[IMO[}»
BO[BHMKOHo[IBe[HM[J8 Ko[HKJpeTHbI[X np[Ja(lBooTHoweH[m[n». B nJpJalBooTHo[Wwe[H|
to[Jpmanyecko[ c[BA[B[n, yTBepPxalaeT alla[nee a[lBTo[Jp, nmeeT MmecTto B[B[Ja[M[Mo0
aellaten[b[HocT[b, kKoTO[p[lalla cocTa[B[In[]aeT He[lnoc[JpellncT[IBe[H[JHoe co[lne[p[PKJa[H[ne ¢



nipalBooTHO[We[H[M[IA.

[NOpa[lBo[lBoe pelry[n[m[poBlaHme ob[wecT[Be[JH[IHbI[X oT[JHO[Jwe[JH[M[n ocy[lwecT[B[I[IAe
to[pvdanyecIKMX Ho[Jp[M - ob[Jweoba[BHaTeNbHbI[X, dopIMdalnbHo-onpelnene[H]
no[Be[Jae[Hm[a. B aTo[M n cocTo[MT c[ne[Ju[mdmKa alaHHo[Iro c[lnocob[ja Bo[B[laencTIB[
ob[wecTBe[HHble oT[HOo[we[H[m[a. YacT[k to[pmanyvecKMX HO[Jp[IM He Mo[PKeT BbIT[]b
nHa4e, KdalK B o[JpMe npJalsolnpmMeHeHn[4, T. e. Ye[Jpe[B Ko[JHKpeTHble n{jpJal
(Ok nOpmOmepy, oxOplaHnTen[ObHble n{jplaso[Bble HO[Jp[MbI). Opyrine »e njplajso[Bb
pe[lanm[By[loTca B do[Jp[M[Ja[ix cob[n[o[laeH[m[a, ncnon[JHe[H[M[Ia v ncinon[lb[Bo[BlallF
cybbe[KTbl Be[JayT ceb[Ja a[[KT[M[B[JHO n[mbo n[jacc[m[B[HO, HO B cooT[BeTCT[B[M[ M nMe[JH[HO
Aln{a TofJro nijn[m vHo[ro kKpy(ra Ay opanyec K[k M[1 nplaIsnn{almMn.

NOHbIOMOM cno[B[Ja[M[n, cobnoaJa[ls wojp[mianyeckme 3JanJpeTbl, ncnonHaa op
o6[a[BarOHocTM n ncnone[BYys tolpnamyeckme npJaBa, ob[wme ans onpeln
VX Hoc[uTe[ln[n Mmo[IryT v He cTllaTlp yY[laCcTHM[Ka[IM[n Ko[JH[K[peT[HbI[ X n[jp[Ja[lBOOTHO[LL
o[B[H[Jau[laeT, 6y[laTo Ux no[Be[jae[H[Me He obyc[lno[B[lne[JHo Ho[Jp[IM[Ja[IM[n n[pla[B[la: pellal
Bce[Jrfala npeadnonJalraeT c[BA[BJaHHoCcTIp BO[IN[M 1 obyc[lno[B[Jne[H[JHOoCT[b no[jBe[lL
opnnndecKMIMn nJpelanncafHnIaMn.

(B n(o6o[m cellpe X[M[BHM v aeJatenb[HocTn noljaem, pelrinameHTOnpoBJaHH
BO[BHM[KJaeT ceTp o6[wnIx njp[JallBoBbI[IX c[BA[I3e[M v oTHoJwe[H[M[1, B p[alMKa[X |
ocy[wecT[B[n[jaeTc[a nplalBo[IMe[Jp[Hoe no[Be[lane[H[me. «[JK[Ja[lK HeT n He Mo[PpkeT bbIT[b H[]
pelrytnivlpeyow X nfipalBoBbI[X HOo[p[M, Tla[lk n He cy[jwecT[iByeT to[jp[mamyeck X
o6[Ja[Bla[lH[HocTe[n, He no[Jpo[PkaJaoJw[mM[x HIMKOaKM[x c[B[Ia[Be[n, oT[HO[Jwe[JH[m[n>.

no[HaTma c[BABn v oTHo[Jwe[HM[IA - He To[PK[]oecT[BeHHbl N NnoTo[ MY, B[M[a[M[ MO, [
plaBnnuaTte vx TelpOMmMHonorimyeckm. Ofafrako pa[Bn[m4[me njp[Ja(lBoBO[ C
oTHo[Jwe[H[mM[1a He Hoc[nT nipMHOumnnJalnb[IHoro x[aljplalkTelplla, Hecy[wecT[IBe[H[]
nJp[Ja[lBo[lBoe oT[Ho[we[H[ne - c[BA[Ba[JHHoCTb Hoc[nTe[Jne[n wo[Jp[ma[nmyecIKM[IX npal
ecT[b B[BaMIMH[Ja[la obyc[no[B[neHHocT[b n[x no[lBe[lae[H[1[Ia, B[Bla[mIMo[B[Ja[lB[Mc[ [V
B[B[Ja[mMo[B[JN[M[a[H[me. Ob[JuwecT[Be[JH[Hble oT[JHOo[Jwe[H[M[]a ecT[b Y[acT[HbI[" K[J[Jacc ob[
c[BA[Ben, no3To[My 1 njp[la(Bo[Bble oTHOo[we[H[ma n{peacTasnJaloT cobo[n p[Ja[B[HO
knJacc nplasoBbIi[x c[Ba[Be[n. MplalBolBoe pelrynnpoBaHMe, no HJa[we[My M[HE€
6e[B nplalBoBbI[X c[IBIA[Be[n n nplajsoBbi[x oTHoweJHnn. NJpn 3ToM ob[jw e npL
[B[n) mo[IryT pe[ry[n[mpeo[BlaTk no[no[pk[mTen[b[Hoe no[Be[jae[H[Me cybbe[[kTo[]B 06[]wec
B[JHe KO[H[K[JpeT[HbI[X njp[Ja[lBooTHo[Jwe[H[M[n, B TO B[jpe[IM[Ia K[Ja[lk noc[ne(jaH[me He Mo[]r
6e[3 ob[Jw[m[IX.

(H.OW.OMJaTy[Bo[B Hla[BbI[B[JaeT c(lne[Jayro[jw[me Ye[jpTbl 06w mx n{jpJa[lBo[BbI[X OT[JHO[JLE



1) o[JH[n Bo[BIHMKJaloT HJa oc[Ho[IBe HO[Jp[IM KO[JHCTMTY[uMo[HHbI[X 3[Ja(lko[Ho[B;

2) Hoc[IaT ob6[wmn x[Ja[lp[la[KTep, T. €. He n[Me[JoT, no K[p[an[He[n me[Jpe H[Ja o[ja[Ho[n CT
3[jalplla[Hee o[In[Jpellaene[H[HbI[X cybbe[KTOo[B;

3) a(BnJaoTca nocTo[Ja[HHbI[MW1, anawmIMmcia 6ecc[poy[Ho;

4) o[Jnoc[Jpe[ay[oT B rocya[Ja(JpcTtBEHHOo-oprJaHM[ 3o BJa[HHOoIM ob[JwecT[Be H[ja[mb0o[
cy[wecTBe[JHHble c[BA[B[M;

5) BbipapxJalioT ob6[jwee npla[jBo[Boe no[jno[pke[Hme (cTJaTyc) cybbe[KTo[B;
6) Bo[BHM[Ka[loT npaMo v 3[a[lko[H[a;

7) c[ny[Px[JaT oc[Ho[jBo[M a[n[Ia Bo[BHM[IK[Ho[Be[JH[ M8 v dy[HIKumMoHM[Jpo[BlaH[M[IA «u|
npfaBooT[Ho[we[HM1. AJa[HHaa, B n[p[MOHOumne Be[p[Hals, x[alpalkTepncTm
yTou[He[HM[K.

[Bo-{ne[plBbI[x, no[Jao6[Ho[Jro po[jaja n{jpJalBo[Bbie oTHO[Jwe[HM[Ja Hoc[aT ob[wmn xJalp|
4yT1Oo o[la[H[la B cTo[Jpo[H ne[JpcolHlan[b[HO He o[In[Jpellne[lne[H[la, a nMe[H[IHO BCc[ne[lncT[IB
c[Ba[B[m Bce[X ¢ K[Ja[Px[abIi[IM, 4To o[H[M placInjpocTpla[HaoTc[Ia Ha Bce[X (o[In[Jpellnel}
Bo-[IBTo[JpbI[1X, e[Ja[B[Ja n[m o[Hm Bce[r[a[Ja 6becc[jpou[HbI: c[K[a[pke[M, c[me[lpTk rlplalbxial]
rocy(alJa[JpctBeH[Ho[ro o[jprla[lHa v To[IMy no[jaob[Hble dp[JakTbl NjpeKpJawjaloT o6
c[BIA[BM Ha[BBOa[HOHbIX cybbe[kTo[]8. B-TpeT[Ib[M[X, Bo[BIHMKJaloT ob[Jwme njpJa[lBo
To[Jn[b[lKo H[Ja oc[JHo[Be HOo[Jp[IM KO[JHCTMTY[JuMoJHHbI[X 3[Ja[Jko[JHo[]B, HO 1 H[Ja 6[Ja[3e wo[jpn
nipadBnn, coljoelp[PKJawmIxc[la 8 no[la[BJalKo[H[IHbI[X Ho[Jp[IMJaTM[B[JHbI[IX a[KT[Ja[]Xx. B-
oc[Ho[B[Ja[Hme[Im an[la nx Bo[BHM[KHo[IBeHn[Ia c[ny[PK[MT He n[JpocTo nJp[MHAT[Me 3|
BCcTy[n[ne[H[me e[ro B ae[nctB[me. 3[jaec[k TpebyeTc[la c[no[PK[HbI[ d[laKTM4vec[Km[n c
(cocTo[Ja[H[ne B rpa[PxaJaHcT[BE, mocTM[PKke[H[me o[Jn[Jpellaene[JHHo[Jro Bo[B[Jp[JacT[la, E

YkOaBHaHOHble Ye[JpTbl X[JalplalkTepHbl 1 ana oTHoJweJHMn noBnTMB[JHO M ro[Jp[W
oT[BeTcT[Be[JHHOCT M. Co[Jme[p[P«xJaHmeIm cooT[BeTcTBY[ o[l ero njplalBo[Bo[Jro oTHO[
aBn[IaeTcJa nplaiBo Tpebo[Bla[lHn[1a o[In[pellaeneH[Ho[ro B to[jp[Ma[myecKMIX Ho[Jp[
o6[Ja[BaRHbIX Amu. 2To njp[lalBo npMH_anePknT co[jumjanmcTmyec[Ko[IMy rocy
kKo[Jp[pecnora[mpyeT ob[Ja[Bla[lHHocT[b cybbe[lkTo[B BecT[M ceb[Ja B plla[IMIK[Ja[lx to[Jpn[]

O6[Ja[Ba[HHocTn cybbe[kTo[B, HlalxoaJawmxc[Ja B oT[JHo[Jwe[Hna[x no[BMTnIB[HO[l
oT[BeTCT[Be[HHOCT[M c rocy[a[la[jpcT[Bo[M, Bo[jBCe He 3[Be[HTYlaln[Ib[Hbl, Ka[lk cHmTla[ln

H.O.JAOnekcJadHnJpo[B, a slInoln[JHe pellalnIk[Hbl. EJro ajpryMe[JHT, 4TO He[Jne[Jno cH[nT|
KOa[Ppx[Joo[ro noTe[HumJane[HbilM njp[JaBoHalpyw[mMTene[M, Ko[He4[JHO, Be[Jpe[H. U, T
He[n[k[Ba oTpMLJaTk, 4TO N Me[JH[JHO H[la BCce[x 1 H[la KJa[PxJoo[JM nePKnT to[JpMn[m4e:



c[kOabke[M, He co[BeJpwaTe 30alndpeweHHbI[X 30akoJHo[M ae[Ja[Hm[n. ®y[HOKJunol
ecT[b n[Jpoja[B[ne[H[me e[ro c[IBo[McT[B, 1, N[Jpe[Px[jae Bce[Jro, Ho[Jp[IM[JaT[M[B[JHOCT[N. N[IHbI[
KOpo[Me ycTtaHo[Bne[HMa p{a0ala o6wmx an[s sce(x cybbe[lkTo[e n{pHalsMn, nlp[k
Bbi[JnonHAT e polln[k pelrynaToJpla no[BellneHM[A.

M Oefax0aJa[HmMH Be[JoeT ceb[Ja oT[BeTCT[BE[H[HO, ec[ln[n He co[Be[p[waeT njp[Ja(lBo[Ha
oT[BeTCT[Be[HHO He To[ln[lb[lKo B Mo[lp[fa[n[b[Ho-[no[In[MT[In4ec[ kKoM, HO v n[jp[Ja[lBo[lBo[IM n[
noto[JMy M{He[Hme B. I'. COM1[Jp[Ho[BJa, 6y[laTo oT[BeTcTBe[JHHOCT b «ToJN[Jb[JKO H[Ja[mbo[
npolaBn[seTc[Ia 8 Ha[lpywe[HM[M K_[KMIX-(n[mbo nHTe[Jpeco[B»!17 K[a[lk p[la[B H[jaot
nplalBorallpyweHM[1 BbicTy[IN[JaeT He oT[BeTCcT[IBe[JH[IHOCT[]b, a 6e[BoT[IBeTCcT[IBE[JH[JHOC
Ao[N[pK[H[a 6bITb c[H[AT[Ja oT[IBeTCT[IBE[H[JHOCT[b[]t0 B peTpocneKTM[B[HO[M c[Imbic[Jne. I
TOo[pKe n[Jp[Ja[lBo[lBoe oT[Ho[]we[H[ Me, Ho B[no[[He Ko[H[IK[peT[Hoe, nHa[m[Bnnya MBI

M c[Ixoada w3 aTo[Jro Mo[PK[HO c[K[a[BaTe, 4TO noBMTMIB[HJala opMnmyecIkJala oT|
- ne[Jp[B[M4[Hoe, a peT[jpocne KTM[IB[IHa[la - BTO[Jp[IM4[HOEe oT[Ho[Jwe[H[Me wo[jpnin[m4ec[IK
oT[BeTCcT[BE[JH[HOCT[M; ne[p[Boe c[ny[PK[MT o[ja[Ho[n v[]3 n[jpe[ja[inocbI[JNo[K BO[B[IHM[IK[HO[E
POaccOmoTpnim cOnefiayJo[wyto nfpocTy[io cuTylalumo. o601 rpfaP«OadadHMOH c
nepKnT wpmanyeckas o6[ja[BaHHoCcT b, Ao[nycTM[m, cob[n[ro[jaeHMa np[JalB[M|
AlBOvPkeH1a. A0alHOHOals o6[a[30alHOHocT b, plalBlHo k[alk » nipfalBo rocy[nJaJocT(B[
ncnon[JHe[H[m[a, Bo[BHM[KJaeT ¢ mo[Me[HT[Ja BcTynIne[HMa 8 aencTtIB[Me Ho[Jp[MJaT[l
a[[KT[Ja, KoTo[Jpbl[M KO[H[IK[JpeT[Hble n[jp[lallBmMn[Ja nljpellaycMoT[Jpe[Hbl. Mo[jayeJpK(He[M, 4
KOa[Px[Joo[M 1B H[Jac gja[pke B TO B[Jpe[M[4, ko[Ir[lala Mbl He y4d[jacT[IBye[JM B A0[Jpo[PK[JHO[IM A]
O6[Ja[Ba[JH[HOoCcT[b n[ImeeTc[la, HO He pe[Ja[In[M[ByeTc[ld, a HJau[M[H[JaeT ocy[wecTB[NaTbC[
Mo[jMe[HT[la, KJa[JK Mbl cTJa[JHo[B[M[Mc[]a y4[lacTHIMIKa[ MM po[jpo[PKHo[Jro aBM[PKe[JH[ M[s
nnéo ko[HKpeTHoJro n{plalBMN[Ja aojpo[px[JHoro alBM[PxeJHna ecTb o[JaHo[IB[lpe[]
To[M wo[pnamyeckon obJa[BaHOHOCTM, Hoc[MTe[Jne[Im koTo[Jpo[m rlplJaPxkaJa[JHM[H Obi
cTa[}n npaBo[Hapyw[mMTene[M. PeT[Jpoc[neKTM[B[IHJa[la top[mamyec[IK[Ja[la oT[BeTC
nMe[JH[Ho noTo[My, 4To e[jwe ao n[jp[Ja[lBo[Halpywe[HMa cybbe[KT H[ja[xo[lam[nc[ja B 06[
OT[Ho[Jwe[H[M[m oT[IBeTcT[Be[JHJHOCT[n ¢ rocy[lala[JpcTIBOo[IM, HO p[Ja[BollpBJaln 3Ty c[BUA[B
be[BoT[BeTCTBE[H[HOo[ro no[lBelJaeJHna. OTp[muJada Han[my[ne ob[jwnIx oTHo[Jwe[H[
oT[BeTCT[Be[HHOCT[M, He[n[b[B[a noJHaT[e np[MJpollny, ncto4HMK njpo[nc[Ixo[PK[Ine[H[
oT[BeTCcT[BE[HOHOCTIM peTpocneKTmIBHO[W.

Oo[BMTMB[HY[o oT[BeTCT[BE[H[JHOCT[ b MO[PK[IHO p[la[Bae[nT[p Hla KOHCTMTY[Ju[MO[JH[
dyHOKOuMoHalne[Hy o 1 neJocoHJaln[e[HYy[}o.

OKo[HCcTOnTYUMOo[HHJaJa no[BMTM[B[JHJala oT[IBeTcT[BE[JHHOCT[Jp - 3TO T[Ja oT[BeTCcT[Be[]
XOaOpOalkTedpOHOa alns oTOHoOwe[HMM mePx[ay o[pOrfaHOalmMn BOndacTn, dolpOMMpy
oT[BeTCcTBE[HHbION neJpella HIMn oplrJaH, non[JHo[IMo4[m[Ja koTo[Jpo[lro BbiTe[JKJa[foT |



nB6OpJaHMa v npoJaBnaeTcs B oT[BeTCT[jBe[JHIHOCT[M BbIGO[Jp[JHO[Jro oJp[JrjaJHJa oTuL
VBO[Mp[JaTena[M[n.

[(No[H[IaT[ne oT[BeTcT[IBe[JH[IHOCT[M w[M[po[lko ucno[n[k[ByeTc[]a n[jp[m obo[BHa4e[JH[ 1[I
aelaten[Je[HocTM, 3[jalalay, dy[HIKuMn rocyaJadpcTBeHHbI[X o[JpralHo[lB, KOTO[JpbI
oT[BeTCT[Be[JHJHOCT[b 3[Ja cocTo[Ja[JH[me v p[la[BB[MTMe no[jpy4eHHbI[X nm chep ynJeal
OTt[BeTcTBe[HHocT[b T[Ja[lko[ro s(m[a[Ja Ha[BbI[BaeTca dyHIKOuMorane[Hon, nocK
olin[pellnenlaeT Kpylr colu[malln[lb[IHo B[Ja[PK[HbI[IX Aae[ln, oTHoclalw[M[IXc[la K Be[loe[H[1[
o[plrialrla, ralaen[aeT eldro njpllalBoMou[MIa[M[n, Heob[xo[la[mM[MbI[IM[m a[n[1a AOCT M
x(JadpakTeJpHla oT[BeTCT[BEeHHOCT[b He To[}n[]k[Jko 3[la nollaBJalKOHHOCT[b, HO 1 3[Ja 3¢
ue[lnecoobp[Ja[BHocTb, peBynbTHaTMBHOCT b AelaTen[Ib[JHOCTM. ®y[HKu[Mo[HJa[ln[
oT[BeTCcT[BE[H[JHOCT[p Tec[Ho c[BIa[Ba[HJa ¢ ne[Jpco[HJa[n[b[JHO[W" oT[BeTCT[BE[H[HOCT[b[JIO

OMeJpcoHOane[JHdala oT[IBeTcTBEJHHOCT[p - 3TO T[a, KoTo[jp[Ja[la o[BHJa4[JaeT To4[JHY[]O C
KOpyOr(a aeln pdaboTOHMkda, no[py4e[HOHbIOX e(my o[ne[p[alumn, 30adada0HMOn, npHall
oT[BeTCcT[BE[H[HOCT[b 3[la K[JavecT[Be[H[HOoe Bbi[Jno[J[JHe[JH[Me c[Bo[m[x ob[a[B[JaTeln[bCT[B.
yinOplaBneJrmna TpebyeT nHmumJaTmMIBHoOro ncnon[k[Bo[Ba[HM[a p[laboTH[M[K
placnopafamTenbHbI[X nonHo[IMo4[M[n. Ta[lK, HJa[n[p[mM[mMejp, no[BMTM[B[HY[Jl0 ne
oT[BeTCcT[BE[HHOCT[b p[JlaboTHM[Ko[B K[Ja[k cybbe[lkTo[B Tlpy[lao[Bolro njp[JalB[Ja c[ne[lany:
placcOmaTpmOBlaTe kOalk mMo[pdalnOk[Ho-On{pladsolsylo kOaTelroplnio, npMIBOB0aH]
BbI[Jno[Jn[JHe[H[me Tpy[lao[BbI[Xx o6[Ja[B[Jla[HHocTe[M B H[jacTo[ja[jwe[M n 6y[ay[we[M. Ec[Jn[n
nob[jpoco[BecT[HO BbI[JNo[JN[JH[IaeT c[iBo[n T[py[lao[Bble ob[ja[B[Ja[H[JHOCT[ M, ocy[jwecT[B[[jaeT
TOpylro[Bble njpla[B[Ja B cooT[]BeTCTB[IM[M C n[IX couMak[HbIM HJa[B[JHJa4e[H[me[M, TC
c[BmneTeJn[JbCcT[BYET 0 BbICO[KO[M cTe[Jne[JHm oT[BeTCcT[BE[JH[HOCT[M 1 o[B[HJa4[JaeT pe[fa[}
no[BMTOnIB[Hon oT[BeTCcTBE[HHOCTM HIa1SJpJa[KT(M[Ke.

NTak, NO3UTUBHaA opnamnyeckas OTBETCTBEHHOCTb - NpeayCcMOTpeHHas NpaBoBbIMUA
HOpMaMn coumasibHas CBA3b JIMYHOCTU N 06WeCcTBa, IpUaNYecKoe BbiparkeHne
00BbEKTMBHOW 3aBUCMMOCTU IMMHOCTU N obwecTBa, rpa>aaHuWHa oT rocygapcrea. OHa
npencTtasnseT cobon npaBoBoe OTHOLWeHMe obuiero xapakrepa, TO eCTb TakKyio
NPaBOBYIO CBA3b, KOTOPAs 3aKJ/Il04aeTCa B NpasBe rocygapcrea TpeboBaTb OT BCeEX
CYBBbEeKTOB UCNOJIHEHUA KOHKPETHbIX lopnanyeckmnx obsasaHHocTen n nx ob6a3aHHoOCTH
npaBoOMepHOro noBefeHns. HemcnonHeHMe KOHKPeTHOro npeanucaHnsa eCTb HapyLweHmne
AaHHOW NpaBOBOW CBA3UN WU, ClefoBaTes/IbHO, OCHOBaHWE BO3HUKHOBEHUSA UH-
AVBNOYaNN3NPOBaHHbIX OTHOLLIEHNI OTBETCTBEHHOCTU, (OTBETCTBEHHOCTU B
pPeTPOCNEKTUBHOM CMbICNE).



3aKJsiloueHue

Mon topuanvyeckon OTBETCTBEHHOCTbLIO NoApa3yMeBatloT 0coboe NpaBooOXpaHUTeNbHOe
OTHOLLUEHNe MeXay rocyapCTBOM 1 JINLIOM, COBEPLLUUBLLUMM NPOTUBOMpPAaBHOE AesiHne, B
paMKax KOTOPOro OHW BeAyT cebsi COOTBETCTBEHHO. Bosiee ynpouleHHoe NoHUMaHue
JNaHHOIO ABNEHUS 3aKJIlo4YaeTCcs B CBEIeHNN ero K Haka3aHUo BUHOBHOIO CybbeKkTa,
JINLLIEHMNIO ero HeKoTopbIX 6nar. Paa y4eHbiX BUASAT B lOPUANYECKON OTBETCTBEHHOCTH
cneundunyeckyto 0653aHHOCTb OTBEYaTh 3a CoOAesaHHOoe, 3arnaanTb Bpeld, MPUYNHEHHbIN
obulecTBy. Pasnm4yaloT NO3UTUBHYIO U HEFraTUBHYIO OTBETCTBEHHOCTb.

OCHOBaHMEM IOPNANYECKO OTBETCTBEHHOCTU SIBNISIETCA NpaBoHapyLlleHune. MosTomy,
npw peLleHnmn Bonpoca o PUANYEeCKON OTBETCTBEHHOCTU NnLa, rNaBHOE 3HaYeHne
npuobpeTaeT Halnyme B ero 4eNCTBUSAX MOJIHOIO COCTaBa NMPaBOHAPYLUEHMS, KOTopoe
obpa3yeTcs U3 eanHCTBa 0O bLEKTUBHON N Cy6BEKTUBHOW CTOPOH 0ObeKTa
NpoTMBOMpPaBHOro aesHus. CocTaB NpaBoOHapyLUEHUS - 3TO CUCTEMA 0O BEKTUBHbLIX U
CyObeKTUBHbIX 2JIEMEHTOB U MPU3HAKOB, NX XapaKTepusyLwmnx, HeobxoanMbIX 1
NOCTATOYHbIX O NPU3HAHUS COAEAHHOro NpaBoHapyLLUEeHNEM.

MpaBOHapyLUeHNe ABSIETCA He TOJIbKO OCHOBAHMEM, HO U yKa3blBaeT Ha MOMEHT
BO3HUKHOBEHUS IOPUOMNYECKON OTBETCTBEHHOCTU. MNpaBoOHapyLLUEHNE, KaK Iopnanyeckum
(hakT, 06BLEKTMBHO NOPOXKAAET onpelesieHHble MPaBOOTHOLEHNA N COOTBETCTBYIOLLYIO
OTBETCTBEHHOCTb COBEPLUNBLIErrO NPaBOHapYyLUEHME.

OHW BO3HMKAT B MOMEHT COBEpPLUEHUS AAHHOMO NMpaBoOHapyLUIeHUs. DTO NPOUCXOONT
He3aBMCKMMO OT TOro, obHapy>XeHo NpaBoOHapyLleHNE Nan He obHapy>XeHo, CTaslo OHO
NnpeiMeTOM PacCMOTPEHUN 1 pa3bupaTenbCTBa KOMMNETEHTHLIMU OpraHaMn Uan He
cTano. KOpnanyeckas, B HaCTHOCTM YroJl0BHas, OTBETCTBEHHOCTb OO bEKTUBHO
CyLlecTBYyeT 1 Torga, Korga mMuo, CoBepLUMBLLEE NPEeCTyrnJieHne, CKPbIBAaeTCs 0T
cneacTBus U cyaa. To, YTO NPECTYMNHMK Ha AAaHHOM 3Tane He obHapy’>XeH, He yCTpaHseT
BO3HMKLLEr0o Ha OCHOBAHUW NPECTYNHOro akTa NPaBOOTHOLUEHUS.

IOns 6onee NONHOro ySACHEHUS CYLLIHOCTU IOPUANYECKON OTBETCTBEHHOCTU BaXKHO
onpenennTb NPUHLMNbI, HA KOTOPbIX OHa 6a3upyeTcs. OCHOBHbIMM MPUHLUMUMAMN
IOpUONYECKON OTBETCTBEHHOCTM ABAIOTCA: MPUHLKN CMPaBEAIMBOCTU, 3aKOHHOCTN,
OTBETCTBEHHOCTW, UHAUBMAYANMN3ALUNN, HEOTBPATUMOCTU, LenecoobpasHocTy,
CBOEBPEMEHHOCTMN.

Buabl lopnanyeckon oTBETCTBEHHOCTN 1 Mepbl HakKa3aHWs 3aBUCAT OT XapakTepa
npaBoOHapyLleHns. Pasnn4aloT OTBETCTBEHHOCTb:



a) YrOJIOBHYIO - HAaCcTynaeT UCK/IIDYMUTESIbHO 3a NpecTyrnsieHns. ToNbKO Cyd MOXKET
npuBJieYb K YyrosIoOBHOW OTBETCTBEHHOCTU U onpenennTb ee Mmepy. Mepbl yron0BHOIo
HakKa3aHus - nnweHne ceoboabl, CMepTHas Ka3Hb;

0) aAMUHUCTPaTUBHYIO - HACTyMaeT 3a NPOCTYNKW, HapyLlaLine obLeCTBEHHbIN
NnopAOoOK UM COBepLUEeHHbIe B cdhepe rocyfapCTBEHHOro ynpasaeHusa. Mepon
OTBETCTBEHHOCTU CNy)XaT agMUHUCTPaTUBHbIE B3bICKaHUA, Cpean KOTOpPbIX -
npepynpexaeHune, wtpad, ncnpasutenbHble paboTbl, aAMUHUCTPATUBHbLIN apecT 0o 15
CYTOK;

B) rpa>XagaHCKyto - HaCTyrMnaeT 3a HapyweHne nmyeCTBeHHbIX MNMpaB - HeNCrnoJjiHeHne
OOMoBOPHbIX 06a3aTenbCTB, npuyYnHeHne nmMyLlecTeBeHHoro spena. nasHasa mepa
OTBETCTBEHHOCTWU - BO3MelleHne y6bITKOB;

r) AUCUMMNJMHAPHYIO - HacTynaeT 3a HapyweHue TpyaoBoun, y4ebHon, BOMHCKOWN,
cny>xebHon ancumnanHel. Mepbl BO3AENCTBUSA Ha NPaBOHApPYLUUTENS - 3aMedaHune,
BbIFOBOP, YBOJIbHEHUNE, UCK/TOYEHME N3 y4ebHOoro 3aBegeHuns.

NTak, Nno3nTueBHasa topnam4yeckas OTBETCTBEHHOCTb - NpeayCMOTpPeHHas NpaBoBbIMY
HOpMaMu coumnasibHas CBA3b JIMYHOCTU N 0bWecTBa, puanyeckoe BbipakeHne
006BbEKTUBHOW 3aBUCMMOCTU JINYHOCTU U obLwecTBa, rpa>kgaHnHa oT rocygapcTea. OHa
npencTasnseT cobon NpaBoBoe OTHOLWEHMe obLlero xapakrepa, TO eCTb TaKylo
NpaBOBYIO CBAA3b, KOTOPAs 3aKJo4aeTCsa B Npase rocygapcrea TpeboBaTb OT BCeEX
Cy6BHEKTOB UCMOJIHEHUSA KOHKPETHbIX lopuanyeckmux obssaHHOCTEN N UX 0053aHHOCTU
NpaBOMEPHOro NnoBefeHuns.
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